






Planner’s Report on application under 

Section 5 of the Planning and Development Act 2000 (as amended) 

 

Reference Number:  DED 996 

 

Re:  Application for a Declaration under Section 5 of the Planning & 

Development Act, 2000, as amended, regarding Exempted 

Development as to whether the construction of a cattle shed is or 

is not development and is or is not exempted development. 

 

Name of Applicant: Micheal Crann 

 

Location of Development:    Cartroncarrowntogher, Elphin, Co Roscommon, F45 PD36. 

 

Site Visit: Yes 

 

 

WHEREAS a question has arisen as to whether the construction of a cattle shed at the above address 

is or is not development and is or is not exempted development.  

 

I have considered this question, and I have had regard particularly to – 

 

(a) Sections 2, 3, 4 and 5 of the Planning and Development Act, 2000, as amended. 

(b) Articles 6 and 9 of the Planning and Development Regulations 2001, as amended. 

(c) Class 6 Part 3 Schedule 2 Article 6 of the Planning and Development Regulations 2001, as 

amended. 

(d) The record forwarded to Roscommon County Council in accordance with subsection (6)(c) of 

Section 5 of the Planning and Development Acts 2000 as amended.  

(e) The planning history of the site. 

Site Location & Development Description 

The site consists of an agricultural field located to the rear of an existing dwelling. The subject site is 

located c. 4km northwest of the town of Elphin. The site is accessed via an existing agricultural 

entrance off the L-5650 Local Secondary Road. The proposed development consists of the 

construction of a cattle shed. 

Archaeological and Cultural Heritage   

No RMP recorded in the likely zone of influence of the proposed development. No Protected 

structures or structures listed in the National Inventory of Architectural Heritage in the likely zone of 

influence of the proposed development.  

 

Appropriate Assessment  

The closest European site to the proposed development is Cloonshanville Bog SAC (Site Code 000614) 

located c. 7.9km from the subject site. 

 



Having regard to the separation distance between the site and the closest Natura 2000 site and the 

nature of the proposal, there is no real likelihood of significant effects on the conservation objectives 

of these or other European sites arising from the proposed development. The need for further 

Appropriate Assessment can, therefore, be excluded.  

 

 

Planning History 

 

DED 900 

Development Description: To construct slatted shed & associated site works. 

Applicant: Micheal Crann. 

Decision: Exempted. 

 

Relevant statutory provisions   

 

Planning and Development Acts 2000 (as amended) 

 

Section 2. –(1) 

“works” includes any act or operation of construction, excavation, demolition, extension, 

alteration, repair or renewal and, in relation to a protected structure or proposed protected 

structure, includes any act or operation involving the application or removal of plaster, paint, 

wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a 

structure. 

 

Section 3. –(1) 

In this Act, “development” means, except where the context otherwise requires, the carrying out of 

any works on, in, over or under land or the making of any material change in the use of any structures 

or other land.  

 

Section 4 (2) of the Planning and Development Act provides that the Minister, by regulations, provide 

for any class of development to be exempted development. The principal regulations made under this 

provision are the Planning and Development Regulations. 

 

 

Planning and Development Regulations, 2001 as amended 

 

Article 6 (1)  

Subject to article 9, development of a class specified in column 1 of Part 3 of Schedule 2 shall be 

exempted development for the purposes of the Act, provided that such development complies with 

the conditions and limitations specified in column 2 of the said Part 3 opposite the mention of that 

class in the said column 1.  

 

Article 9 (1) applies;   

Development to which article 6 relates shall not be exempted development for the purposes of the 

Act. 



 

viiB) comprise development in relation to which a planning authority or an Bord Pleanála is the 

competent authority in relation to appropriate assessment and the development would require an 

appropriate assessment because it would be likely to have a significant effect on the integrity of a 

European site. 

 

Class 6 & Class 6A Part 3 Schule 2 Article 6 

 

Development Description Conditions and Limitations 

Agricultural Structures 

CLASS 6 

Works consisting of the provision of a roofed 

structure for housing of cattle, sheep, donkeys, 

horses, deer or rabbits, having a gross floor space not 

exceeding 300 square metres (whether or not by 

extension of an existing structure), and any ancillary 

provision of effluent storage 

1. No such structure shall be used for any 

purpose other than the purpose of 

agriculture. 

 

2. The gross floor space of such structure 

together with any other such structures 

situated within the same farmyard complex 

or within 100 metres of that complex shall 

not exceed 450 square metres gross floor 

space in aggregate. 

 

3. Effluent storage facilities adequate to serve 

the structure having regard to its size, use 

and location, shall be constructed in 

accordance with Department of Agriculture, 

Food and Rural Development and 

Department of the Environment and Local 

Government requirements and shall have 

regard to the need to avoid water pollution. 

 

4. No such structure shall be situated, and no 

effluent from such structure shall be stored, 

within 10 metres of any public road.  

 

5. No such structure within a 100m metres of 

any public road shall exceed 8 metres in 

height. 

 

6. No such structure shall be situated, and no 

effluent from such structure shall be stored, 

within 100 metres of any house (other than 

the house of the person providing the 

structure) or other residential building  or 

school, hospital, church or building used for 

public assembly, save with the consent in 

writing of the owner and, as may be 

appropriate, the occupier or person in 

charge thereof. 

 



7. No such structure shall be constructed 

within a flood zone identified in statutory 

land use plans as Flood Zone A or Flood Zone 

B or where the probability of flooding is 

moderate to high or erosion control zone. 

 

8. No such structure shall be within 60 metres 

of a public or private water source. 

 

9. No such structure shall be situated, at the 

closest point, less than 50 metres from a 

water course or water body in the case of 

new farmyards, and not less than 10 metres 

in the case of extensions/modifications to 

an existing facility. 

 

10. No unpainted metal sheeting shall be used 

for roofing or on the external finish of the 

structure. 

 

11. The use of this Class of exemption requires a 

declaration from the relevant Planning 

Authority under section 5 of the Principal 

Act, declaring the exemption is applicable 

prior to commencement of construction.  

 

12. Ancillary provision shall include as 

appropriate the installation of any signage, 

fencing or other safety infrastructure as 

recommended by the Health and Safety 

Authority regarding Slurry Safety. 

  

 

 

 

Environmental Considerations  

With regard to Article 9 (1)(a) of the Planning and Development Regulations 2001 (as amended), it is 

reasonable to conclude, on the basis of the information available, that the proposed development 

individually and in combination with other plans or projects would not be likely to have a significant 

effect on any European site and that the need for AA does not apply with respect to the current case. 

 

I am satisfied that an Environmental Impact Statement or Appropriate Assessment are not required. 

It should be noted that any development for which Environmental Impact Assessment or Appropriate 

Assessment is required shall not be exempted development unless specifically exempted in 

regulations where there is provision in other legislation for the carrying out of EIA or AA. In addition, 

the restrictions on exemption Article 9 (1)(a) (viiB) exclude development which would otherwise be 

exempted development under these regulations where an AA is required.  



 

Assessment 

In accordance with the Planning and Development Act, 2000, as amended Section 3. (1) development 

is defined as the following: “In this Act, “development” means, except where the context otherwise 

requires, the carrying out of any works on, in, over or under land or the making of any material change 

in the use of any structures or other land”. The proposed development is considered to be the carrying 

out of works. Works are defined in the Act as; “works” includes any act or operation of construction, 

excavation, demolition, extension, alteration, repair or renewal and, in relation to a protected 

structure….”. It is considered that said works constitute development, as defined in Section 3 of the 

said Act. 

 

Extent of Works 

 

• The construction of a cattle shed. 

 

With regard to the compliance with the conditions and limitations of Class 6 of Part 3 of Schedule 2 

(Exempted Development – Rural) the following assessment sets out how these apply to the current 

proposal: 

 

1. The proposed use of the structure is agriculture. 

2. The proposed structure plus other such structures’ floor space does not aggregate to more 

than 300 square metres (265m2). 

3. The proposed structure in question is in line with Department requirements, and the 

applicant shall have regard to the need to avoid water pollution. 

4. The proposed structure is situated more than 10 metres from a public road (98m). 

5. The proposed structure is less than 8m in height (7.1m). 

6. The applicant’s property is located within 100m of the proposed structure.  

7. The proposed structure is not situated in land use plans identified as Flood Zone A or Flood 

Zone B. 

8. The proposed structure is greater than 60m from a public or private water source. 

9. The proposed structure is greater than 10m from a water course or water body. 

10. The proposed roofing material is Agri cladding. 

11. Construction has not commenced on the proposed development. 

12. The responsibility lies with the applicant to include as appropriate the installation of signage, 

fencing or other safety infrastructure as recommended by the Health and Safety Authority 

regarding Slurry Safety. 

 

The applicant is proposing to construct a cattle shed to on an existing agricultural field in the townland 

of Cartroncarrowntogher, Elphin. After a review of the recent planning history attached to this site, it 

appears a Declaration of Exempt Development was issued for a similar application recently. The 

applicant appears to be adding an extra slatted bay to the originally exempt application. 

The proposed development has been assessed under Class 6 Part 3 Schedule 2 Article 6 of the Planning 

and Development Regulations 2001, as amended. The proposed development does not exceed the 

conditions and limitations attached to Class 6 Part 3 Schedule 2 Article 6 of the Planning and 



Development Regulations 2001, as amended, and the proposed cattle shed is deemed an exempt 

development. 

 

Recommendation 

 

WHEREAS a question has arisen as to whether a proposed development; the construction of a cattle 

shed at Cartroncarrowntogher, Elphin, Co Roscommon, F45 PD36. is or is not development and is or 

is not exempted development, I have considered this question, and I have had regard particularly to:  

(a) Sections 2, 3, 4 and 5 of the Planning and Development Act, 2000, as amended. 

(b) Articles 6 and 9 of the Planning and Development Regulations, 2001, as amended. 

(c) Class 6 Part 3 Schedule 2 Article 6 of the Planning and Development Regulations 2001, as 

amended. 

(d) The record forwarded to Roscommon County Council in accordance with subsection (6)(c) of 

Section 5 of the Planning and Development Acts 2000 as amended.  

(e) The planning history of the site. 

AND WHEREAS I have concluded that  

• The works outlined above are development. 

• The proposed development does not exceed the conditions and limitations attached to Class 

6 Part 3 Schedule 2 Article 6 of the Planning and Development Regulations 2001, as 

amended, and is therefore deemed an exempt development. 

AND WHEREAS I have concluded that the said development for the construction of a cattle shed at 

Cartroncarrowntogher, Elphin, Co Roscommon, F45 PD36, is exempted development. I recommend 

that a declaration to that effect should be issued to the applicant. 

 

 

Signed:        Date: 26th June 2026  

Graduate Planner 

 

 

  
Signed:         Date: 26th June 2026 

Senior Executive Planner 

 









 




















