




Planner’s Report on application under 
Section 5 of the Planning and Development Act 2000 (as amended) 

 
Reference Number:  DED 954 
 
Re:  Permission for the following works; 1) oil boiler replacement; 2) 

plumbing & 3) plumbing for back boiler of stove under the Planning 
& Development Act (Exempt Development) Regulations 2018 

 
Name of Applicant: Thomas Mc Garry 
 
Location of Development:    Cathedral Street, Ballaghaderreen, Co. Roscommon, F45 TX02. 
 
Site Visit: 30th September 2025 
 
 
WHEREAS a question has arisen as to whether the following works for the following works; 1) oil 
boiler replacement; 2) plumbing & 3) plumbing for back boiler of stove at the above address is or is 
not development and is or is not exempted development. 
 
I have considered this question, and I have had regard particularly to – 
 

(a) Sections 2, 3, 4 and 5 of the Planning and Development Act, 2000, as amended. 
(b) Articles 6 and 9 of the Planning and Development Regulations, 2001, as amended. 
(c) The record forwarded to Roscommon County Council in accordance with subsection (6)(c) of 

Section 5 of the Planning and Development Acts 2000 as amended.  
(d) The planning history of the site. 

 
Site Location & Development Description 
The site consists of a west facing two storey terraced house located on Cathedral Street in 
Ballaghaderreen town. The subject site is accessed off Cathedral Street (L-5516 Local Secondary Road) 
with a speed limit of 50km/h. The proposed development consists of 1) oil boiler replacement; 2) 
plumbing & 3) plumbing for back boiler of stove.  
 
Archaeological and Cultural Heritage   
No RMP recorded in the likely zone of influence of the proposed development. No Protected 
structures or structures listed in the National Inventory of Architectural Heritage in the likely zone of 
influence of the proposed development.  
 
Appropriate Assessment  
The closest European site to the proposed development is Tullaghanrock Bog SAC (Site Code 002354) 
located c. 2.6km from the subject site.  
 
Other designations include Callow Bog SAC (Site Code 000595) located c. 3.5km from the subject site. 



Having regard to the separation distance between the site and the closest Natura 2000 site and the 
nature of the proposal, there is no real likelihood of significant effects on the conservation objectives 
of these or other European sites arising from the proposed development. The need for further 
Appropriate Assessment can, therefore, be excluded.  
 
Planning History 
As per Roscommon County Council s’ Planning Registry, there is no planning history linked to this site. 
The application states the structure is pre-1960.   
 
 
Relevant statutory provisions   
 
Planning and Development Acts 2000 (as amended) 
 
Section 2. –(1) 

“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a 
structure. 

 
Section 3. –(1) 
In this Act, “development” means, except where the context otherwise requires, the carrying out of 
any works on, in, over or under land or the making of any material change in the use of any structures 
or other land. 
 
Section 4(1) of the Act defines certain types of development as being ‘exempted development’. Of 
potential relevance is section 4(1)(h) which provides as follows: 
 
development consisting of the carrying out of works for the maintenance, improvement or other 
alteration of any structure, being works which affect only the interior of the structure or which do not 
materially affect the external appearance of the structure so as to render the appearance inconsistent 
with the character of the structure or of neighbouring structures; 
 
Section 4 (2) of the Planning and Development Act provides that the Minister, by regulations, provide 
for any class of development to be exempted development. The principal regulations made under this 
provision are the Planning and Development Regulations. 
 
Planning and Development Regulations, 2001 as amended 
 
Article 6 (1)  
Subject to article 9, development of a class specified in column 1 of Part 3 of Schedule 2 shall be 
exempted development for the purposes of the Act, provided that such development complies with 
the conditions and limitations specified in column 2 of the said Part 3 opposite the mention of that 
class in the said column 1.  



Article 9 (1) applies;   
Development to which article 6 relates shall not be exempted development for the purposes of the 
Act 
 
viiB) comprise development in relation to which a planning authority or an Bord Pleanála is the 
competent authority in relation to appropriate assessment and the development would require an 
appropriate assessment because it would be likely to have a significant effect on the integrity of a 
European site. 
 

Environmental Considerations  

With regard to Article 9 (1)(a) of the Planning and Development Regulations 2001 (as amended), it is 
reasonable to conclude, on the basis of the information available, that the proposed development 
individually and in combination with other plans or projects would not be likely to have a significant 
effect on any European site and that the need for AA does not apply with respect to the current case. 

I am satisfied that an Environmental Impact Statement or Appropriate Assessment are not required. 
It should be noted that any development for which Environmental Impact Assessment or Appropriate 
Assessment is required shall not be exempted development unless specifically exempted in 
regulations where there is provision in other legislation for the carrying out of EIA or AA. In addition, 
the restrictions on exemption Article 9 (1)(a) (viiB) exclude development which would otherwise be 
exempted development under these regulations where an AA is required. 

 

Assessment 

In accordance with the Planning and Development Act, 2000, as amended Section 3. (1) development 
is defined as the following: “In this Act, “development” means, except where the context otherwise 
requires, the carrying out of any works on, in, over or under land or the making of any material change 
in the use of any structures or other land”. The proposed development is considered to be the carrying 
out of works. Works are defined in the Act as; “works” includes any act or operation of construction, 
excavation, demolition, extension, alteration, repair or renewal and, in relation to a protected 
structure….”. It is considered that said works constitute development, as defined in Section 3 of the 
said Act. 
 
 
Extent of Works 

• Oil boiler replacement. 
• Plumbing. 
• Plumbing for back boiler of stove. 

 

These works have been considered in the context of Section 4 (1)(h) of the Act, consisting of the 
carrying out of works for the maintenance, improvement or other alteration of any structure, being 



works which affect only the interior of the structure or which do not materially affect the external 
appearance of the structure so as to render the appearance inconsistent with the character of the 
structure or of neighbouring structures. The stated works fall under the provisions of Section 4 (1)(h) 
of the Planning and Development Act 2000 (as amended). 

The applicant is proposing internal refurbishments to the existing dwelling. A condition report of the 
dwelling is also included in the application. After a site inspection, the dwelling is a terraced dwelling 
located on Cathedral Street in Ballaghaderreen town. The dwelling has an existing extension to the 
rear. No planning permission has been linked to the extension at the rear, but it appears to be pre-
Planning & Development Act development. The proposed refurbishments to the existing property are 
internal works with no external works proposed. The proposed development works fall under Section 
4 (1)(h) of the Planning and Development Act 2000, as amended.  

Further information was sought from the applicant in relation to the location of the named boiler. The 
applicant has submitted documents clearly highlighting the location of the boiler in a boiler house to 
the rear of the existing dwelling, with photographic evidence. Therefore, the proposed development 
is deemed exempt. 

 
Recommendation 
 
WHEREAS a question has arisen as to whether a proposed development; for the following works; 1) 
oil boiler replacement; 2) plumbing & 3) plumbing for back boiler of stove at Cathedral Street, 
Ballaghaderreen, Co. Roscommon, F45 TX02, is or is not development and is or is not exempted 
development, I have considered this question, and I have had regard particularly to – 
 

(a) Sections 2, 3, 4 and 5 of the Planning and Development Act, 2000, as amended. 
(b) Articles 6 and 9 of the Planning and Development Regulations, 2001, as amended. 
(c) The record forwarded to Roscommon County Council in accordance with subsection (6)(c) of 

Section 5 of the Planning and Development Acts 2000 as amended.  
(d) The planning history of the site. 

 
AND WHEREAS I have concluded that  

• The works outlined above are development. 
• The proposed works to the existing dwelling fall under Section 4 (1)(h) of the Planning and 

Development Act, 2000, as amended. 
• The proposed development individually and in combination with other plans or projects would 

not be likely to have a significant effect on any European site and that the requirement for AA 
or EIAR does not apply with respect to the current case.  

 
AND WHEREAS I have concluded that the said development Permission for the following works; 1) oil 
boiler replacement; 2) plumbing & 3) plumbing for back boiler of stove at Cathedral Street, 
Ballaghaderreen, Co. Roscommon, F45 TX02, is an exempted development. I recommend that a 
declaration to that effect should be issued to the applicant. 
 



 

Signed:          Date: 30/01/2026 
Graduate Planner 

 
 

    
Signed:          Date: 30/01/2026 

Senior Executive Planner 
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