ROSCOMMON COUNTY COUNCIL
(~ PLANNING AND DEVELOPMENT ACT, 2000 (as amended}
SECTION 5 - DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT

NOTIFICATION OF DETERMINATION

REGISTERED POST
Marcos Silveira,

Reference Number: DED 916

Application Received: 27" June, 2025

Name of Applicant: Marcos Silveira

Agent: James Lohan Consulting Engineers Ltd

WHEREAS a question has arisen as to whether {a) the conversion of a Vacant Pub into eight Apartments

under the Planning & Development Act {Exempted Development) Regulations 2022 {5.175 of 2022) is exempted
development, and (b) a development that proposes no parking on a town centre site could constitute a traffic
hazard or obstruction to road users under Article 9(1) {(a)(iii) under the Planning and Development Act
{(Exempted Development).Regulations 2018’ at St..Patrick’s Street, Castlerea, Co. Roscommon., is-or-is not
development and is ar is not exempted development:

AND WHEREAS Roscommon County Council, in considering this application, had regard particularly to:
{a) Sections 2, 3 and 5 of the Planning and Development Act, 2000, as amended.
(b) Article 10(6} of the Planning and Development Regulations, 2001, as amended.
(c} The record forwarded to Roscommon County Council in accordance with subsection (6)(c) of Section
5 of the Planning and Development Acts 2000 as amended.
(d) The planning history of the site.

AND WHEREAS Roscommon County Council has concluded that:
{a) The works outlined above are development.
{b) The proposed change of use falls within the provisions of Article 10{6) of the Planning and Development
Regulations 2001, as amended.
(¢) The proposed development individually and in combination with other plans or projects would not be likely to

have a significant effect on any European site and that the requirement for AA or EIAR does not apply with
respect to the current case.

NOW THEREFORE:

By virtue of the powers vested in me by the Local Government Acts 1925 - 2024 and Section 5(2){a) of the Planning
and Development Act 2000 (as amended) and having considered the various submissions and reports in connection
with the application described above, it is hereby declared that the said development for {a) the conversion of a
Vacant Pub into eight Apartments under the Planning & Development Act (Exempted Development) Regulations
2022 (5.175 of 2022) is exempted development, and (b) a development that proposes no parking on a town centre
site could constitute a traffic hazard or obstruction to road users under Article 9(1} (a)(iii) under the Planning And
Development Act (Exempted Development} Regulations 2018’ at St. Patrick’s Street, Castlerea, Co. Roscommon., is
development that is exempted development as defined within the Planning and Development Act 2000 (as
amended) and associated Regulations.




SiF,".ed on behalf of the Council:

MervynjWalsh,
Administrative Officer,
Planning. Date: 19" February, 2026

cc agent via email: James Lohan Consulting Engineers Ltd

james@jlce.ie

ADVICE NOTE

This Section 5 Determination does not extend to mobility arrangements and car parking provision associated with
the proposed development. Roscommon County Council’s concerns in respect of potential public safety / traffic
safety arising as a result of the subject development {(which have previously been documented in determining
Section 5 Reference No's DED 644 and DED 678 and in the refusal of Planning Ref. No. PD/24/60459) remain of
relevance.

In the event of the development which is the subject of this Declaration progressing, it remains the developers
responsibility to manage any car parking requirements the said development may require in order to ensure that
it does not endanger public safety by reason of a traffic hazard or obstruction of road users.

ADVICE NOTE

Any person issued with a Declaration under Section 5 of the Planning and Development Act, 2000 {as amended)
may, on payment to An Coimisitin Pleandla of the prescribed fee, refer a Declaration for review within 4 weeks of
the date of the issuing of the Declaration.

ADVICE NOTE

This Declaration is based on the relevant Planning and Development Act 2000 {as amended} and the Planning
and Development Regulations 2001 {as amended) at the date of issue. In the event that the Planning and
Development Act 2000 (as amended) or the Planning and Development Regulations 2001 (as amended) change
prior to the works being carried out this Declaration may no longer apply.




Carmel Curle

From: Carmel Curley

Sent: Thursday 19 February 2026 12:14

To:

Ce: James Lohan

Subject: DED916 - Notification of Determination
Attachments: DED 916 Notification of Determination.pdf
A Chara,

Please find attached Notification of Determination for your Section 5 Declaration of Exempted Development
Application - DED 916.

Mise le meas,
Carmel

Carmel Curley, Staff Officer,

Planning Department, Roscommon County Council,

Aras an Chontae, Roscommon, Co. Roscommon, F42 VR98
= (090) 6637100

&4: planning@roscommoncoco.ie | @ WWW.roscommoncoco.ie
MAP LOCATION

O




Planner’s Repart on application under Section 5 of the
Planning and Development Act 2000 (as amended)

Reference No: DED 916

Name and Address of

Applcant: Marcos siveir, I

Name and Address of Agent: James Lohan Consulting Engineers Ltd, Unit 5, Ballypheason House,
Circular Road, Roscommaon

Development: Whether (a) the conversion of a vacant pub into eight apartments
under the Planning and Development Act (Exempt Development)
Regulations 2022 {5.175 of 2022) is exempted development, and (b)
a development that proposes no parking on a town centre site could
constitute a traffic hazard or obstruction to road users under Article
9{1) (a) (iii) under the Planning and Development Act (Exempted
Development} Regulations 2018.

Development Location: Saint Patrick's Street, Castlerea, Co. Roscommon

WHEREAS a question has arisen as to whether the following works; Whether (a) the conversion of a
vacant pub into eight apartments under the Planning and Development Act {Exempt Development)
Regulations 2022 (S.175 of 2022) is exempted development, and (b) a development that proposes no
parking on a town centre site could constitute a traffic hazard or obstruction to road users under Article
9(1) (a} (iii) under the Planning and Development Act (Exempted Development) Regulations 2018 is or
is not development and is or is not exempted development.

I have considered this question, and | have had regard particularly to —
(a) Sections 2, 3 and 5 of the Planning and Development Act, 2000, as amended

{b) Articles 10 (6) of the Planning and Development Regulations, 2001, as amended

{c) The record forwarded to Roscommon County Council in accordance with subsection (6){(c) of
Section 5 of the Planning and Development Acts 2000 as amended.

{d) The planning history of the site.

Site Location & Development Description

The application site is located in the centre of Castlerea Town on St Patrick’s Street. The site which
consists of a two storey vacant building is zoned Town Core in the Castlerea Settlement Plan included
in Volume Il of the Roscommon County Development Plan 2022-2028. The ground floor of the building
was previously a pub.



Planning History:
The planning history on the subject site, as follows:

Pl. Reg. Ref PD/24/60459 : Planning permission refused for the change of use of existing derelict pub
building into 9 apartments. The development was proposed to “include alterations to elevations and
construction of an extension along with alterations to existing roof, connection to existing public
services and carry out all ancillary site development works.” Permission was refused for the reasons
set out below.

1. The proposed development by reason of the nature and intensity of the proposed use and in
the absence of demonstration of adequate provision and/or arrangements for onsite vehicular
access and parking would create undue potential for hazardous or conflicting turning
movements and unmanaged, casual or iflegal car parking in the immediate vicinity of the site,
which is located close to a major National Rood junction and where on-street parking
restrictions apply. The Planning Authority is not satisfied therefore that the proposed
development, if permitted, would not endanger public safety by reason of traffic hazard or
obstruction of road users or otherwise. The proposed development would accordingly be
contrary to the proper planning and sustainable development of the area.

2. The proposed development by reason of its design and layout which is not considered a
sufficiently responsive built form in the context of the established pattern and form of
development in the immediate vicinity and which furthermore, and irrespective of indications
in documents received of shared amenity space outside the control of the applicant, has not
made adequate provision for adequate communal open space, would constitute
overdevelopment, would not meet the required standard of urban placemaking, would not
provide a high quality residential environment and would impact unduly on the residential
amenity of existing and future town centre residents if permitted. The proposed development
would therefore be contrary to the provisions of Section 4 of “Sustainable Residential
Development and Compact Settlernents - Guidelines for Planning Authorities” (DHLGH; 2024)
and would accordingly be contrary to the proper planning and sustainable development of the
area.

3. The proposed development, by reason of its design and layout which is not considered a
sufficiently responsive buift form in the context of the established pattern and form of
development within Castlerea Architectural Conservation Area (ACA) would be contrary to the
provisions of Roscommon County Development Plan Policy Objective BH9.5 which requires that
new development within the Architectural Conservation Area respects the context of the area
and contributes positively to the ACA in terms of design, scale, setting and material finishes.
The proposed development would accordingly be contrary to the proper planning and
sustainable development of the area.

4. The Planning Authority is not satisfied based on submissions received that the proposed
development by reason of its proposed design and layout would not result in increased or
otherwise undue potential for overlooking of nearby properties. The proposed development
would accordingly be contrary to the proper planning and sustainable development of the
area.



DED 644:

Application for a Declaration under Section 5 of the Planning & Development Act, 2000, as amended,
regarding Exempted Development to “convert vacant pub into eight apartments under the Planning
& Development Regulations 2018” at Castlerea, Co. Roscommon,

RCC Determination: Is development and is not exempted development.

DED 678:

Application for a Declaration under Section 5 of the Planning & Development Act, 2000, as amended,
regarding the “conversion of a vacant pub into eight apartments under the Planning & Development
Act {Exempted Development) Regulations 2018.”

RCC Determination: |s development and is not exempted development.

Note: Notwithstanding the Planning Authority’s knowledge of the limited criteria set out in Article
10(6) of the Planning and Development Regulations 2001 (as amended) applicable to the undertaking
of changes of use from commercial to residential as exempted development, given the scale of
development that was the subject of each of the above referenced DEDs and the site specific
considerations which gave rise to significant concerns on the part of the Local Authority in respect of
the developments having the potential to endanger public by reason of a traffic hazard, the Planning
Authority considered it necessary to also take into account the provisions of Article 6 and Article
9(1)(a)(iii} in making a determination on same. Consequently, the determination made on each of the
above detailed DEDs referenced Article 9(1)(a](iii) in determining that the development in each case
did not constitute exempted development i.e. on the basis that it would endanger public safety by
reason of a traffic hazard or obstruction of road users.

Appropriate Assessment
The closest European site to the proposed development is Cloonchambers Bog SAC which is located
circa 2.9km to the east of the subject site.

Having regard to the separation distance between the site and the closest Natura 2000 site and the
nature of the proposal, there is no real likelihood of significant effects on the conservation abjectives
of these or other European sites arising from the proposed development. The need for further
Appropriate Assessment can, therefore, be excluded.

EIA Screening:

The proposed development is a project but is not a class for the purposes of EIA as per the classes of
development set out in Schedule 5 of the Planning and Development Regulations 2001 {as amended)
No mandatory requirement for EIA therefore arises and there is also no requirement for a screening

determination.

Relevant statutory provisions

Planning and Development Acts 2000 (as amended)

Section 2. -(1}
“works” includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a
structure.



Section 3. -(1}

In this Act, “development” means, except where the context otherwise requires, the carrying out of
any works on, in, over or under land or the making of any material change in the use of any
structures or other land

Section 5(1)

if any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of this Act, any person may, on payment of the prescribed
fee, request in writing from the relevant planning authority a declaration on that question, and that
person shall provide to the planning authority any information necessary to enable the authority to
make its decision on the matter.

Section 5{4)

Notwithstanding subsection (1), a planning authority may, on payment to the Board of such fee as may
be prescribed, refer any question as to what, in any particular case, is or is not development or is or is
nat exempted development to be decided by the Board.

Planning and Development Regulations, 2001 as amended
Article 10 (6)
(a) In this sub-article—
“relevant period” means the period from the making of these Regulations until 31
December 2021.
{b) This sub-article relates to a proposed development, during the relevant period, that consists of
a change of use to residential use from Class 1, 2, 3 or 6 of Part 4 to Schedule 1.

{c} Notwithstanding sub-article {1), where in respect of a proposed development referred to in
paragraph {b)—
(i) the structure concerned was completed prior to the making of the Planning and
Development (Amendment) (No. 2) Regulations 2018,
(i) the structure concerned has at some time been used for the purpose of its current use
class, being Class 1, 2, 3 or 6, and
{iii) the structure concerned, or so much of it that is the subject of the proposed
development, has been vacant for a period of 2 years or more immediately prior to the
commencement of the proposed development, then the proposed development for
residential use, and any related works, shall be exempted development for the purposes of
the Act, subject to the conditions and limitations set out in paragraph (d).

(d) (i} The development is commenced and completed during the relevant period.

(i) Subject to sub-paragraph (iii), any related works, including works as may be required to
comply with sub-paragraph (vii), shall affect only the interior of the structure and shall not
materially affect the external appearance of the structure so as 1o render its appearance
inconsistent with the character of the structure or of neighbouring structures.

{iii) Any related works for the alteration of existing ground floor shop fronts shall be
consistent with the fenestration details and architectural and streetscape character of the
remainder of the structure or of neighbouring structures.

{iv) No development shall consist of or comprise the carrying out of works to the ground
floor area of any structure which conflicts with any objective of the relevant local authority
development plan or local area plan, pursuant to the Part 1 of the First Schedule to the Act,



(e)

for such to remain in retail use, with the exception of any works the purpose of which is to
solely provide on street access to the upper floors of the structure concerned.
{v) No development shall consist of or comprise the carrying out of works which exceeds
the provision of more than 9 residential units in any structure.
(vi}) Dwelling floor areas and storage spaces shall comply with the minimum floor area
requirements and minimum storage space requirements of the “Sustainable Urban
Housing: Design Standards for New Apartments — Guidelines for Planning Authorities”
issued under section 28 of the Act or any subsequent updated or replacement guidelines.
(vii) Rooms for use, or intended for use, as habitable rooms shall have adequate natural
lighting.
(viii) No development shall consist of or comprise the carrying out of works to a protected
structure, as defined in section 2 of the Act, save where the relevant planning authority has
issued a declaration under section 57 of the Act to the effect that the proposed works would
not materially affect the character of the structure or any element, referred to in section
57(1)(b) of the Act, of the structure.
(ix) No development shall contravene a condition attached to a permission under the Act
or be inconsistent with any use specified or included in such a permission.
{x) No development shall relate to any structure in any of the following areas:

() an area to which a special amenity area order relates;

{I) an area of special planning control;

{I11) within the relevant perimeter distance area, as set out in Table 2 of Schedule 8,

of any type of establishment to which the Major Accident Regulations apply.
(xi} No development shall relate to matters in respect of which any of the restrictions set
out in subparagraph (iv), {vii), (viiA), (viiB), (viiC), (viii) or (ix) of article 9(1){(a), or paragraph
{c) or (d)} of-article (9)(1), would-apply:
(xii) No development shall consist of or comprise the carrying out of works for the provision
of an onsite wastewater treatment and disposal system to which the code of practice made
by the Environmental Protection Agency pursuant to section 76 of the Environmental
Protection Agency Act 1992 relates and entitled Code of Practice — Wastewater Treatment
and Disposal Systems Serving Single Houses together with any amendment to that Code or
any replacement for it.

(i) Where a person proposes to undertake development to which sub-paragraph (b) relates,
then he or she shall accordingly notify the planning authority in whose functional area that
the change of use concerned will occur in writing at least 2 weeks prior to the commencement
of the proposed change of use and any related works.

(ii) Details of each notification under subparagraph (i), which shall include information on—
(V) the location of the structure, and
(1) the number of residential units involved, including the unit sizes and number of
bedrooms in each unit,
shall be entered in a record by the planning authority maintained for this purpose and
the record shall be available for inspection at the offices of the planning authority
during office hours and on the planning authority’s website.
{iii} During the years 2019, 2020, 2021 and 2022, each planning authority shall provide
information to the Minister on the number of notifications received by it under this paragraph
during the preceding calendar year, including details of the information so received for the
purposes of subparagraph {ii).



Assessment and recommendation:

The guestion to be determined in this Section 5 application is whether (a) the conversion of a vacant
pub into eight apartments under the Planning and Development Act (Exempt Development)
Regulations 2022 (S.175 of 2022) is exemptied development, and (b) a development that proposes no
parking on a town centre site could constitute a traffic hazard or obstruction to road users under Article
9{1) (a) (iii} under the Planning and Development Act (Exempted Development) Regulations 2018 is or
is not development and is or is not exempted development.

Having regard to Planning Authority’s continued concerns in relation to public safety and given that
Article 10 (6) does not reference Article 9 (1) {iii) considerations, the Planning Authority on the 22™
Aug 2025 referred this subject DED 916 to An Coimisiun Pleandla, in accordance with Section 5(4)
Planning and Development Act 2000 (as amended) for ACP to determine whether the above is or is
not development and is or is not exempted development.

On the 2" January 2026 An Coimisi(in Pleandla in Ref. ACP-323524-25 in exercise of the powers
inferred on it by section 138(1) of the Planning and Development Act, 2000 {as amended), refused to
further consider the said referral under subsection (1)(b){i} of Section 138 of the said Act. | note the
content in the order from ACP which cited ‘that there is no reference to the restriction under Article
9(1){aj(iii) of the Planning and Development Regulations 2001 as amended, such that matters in
relation to traffic safety do not apply under this criterion or the other criteria/restrictions on the
exemption’.

While the Planning Authority continues to have serious concerns regarding public safety implications
associated with the proposed development as previously reported, the content of An Coimisiin
Pleanala’s Inspectors Report and associated order which sets out that the provisions of Article 9 of the
Planning and Development Regulations 2001 (as amended) do not extend to Article 10, Change of use
provisions is noted and given this position as set out by An Coimisitin Pleandla, the Planning Authority
must now proceed to determine the question posed without reference to Article 9, irrespective of the
Authority’s continued concerns in respect of public safety.

In this context, whereas a question has arisen as to whether a proposed development; ‘whether (a)
the conversion of a vacant pub into eight apartments under the Planning and Development Act
(Exempt Development]) Regulations 2022 (S.175 of 2022) is exempted development, and (b) a
development that proposes no parking on a town centre site could constitute a traffic hazard or
obstruction to road users under Article 9(1) {a) (iii} under the Planning and Development Act (Exempted
Development) Regulations 2018, at St Patrick’s Street, Castlerea, Co. Roscommon is or is not
development and is or is not exempted development, | have considered this question, and | have had
regard particularly to -

{a) Sections 2, 3 and 5 of the Planning and Development Act, 2000, as amended
(b) Article 10(6) of the Planning and Development Regulations, 2001, as amended

(c) The record forwarded to Roscemmon County Council in accordance with subsection {6){c) of
Section 5 of the Planning and Development Acts 2000 as amended.

(d) The planning history of the site



(_ AND WHEREAS | have concluded that
e The works outlined above are development.
e The proposed change of use falls within the provisions of Article 10(6) of the Planning and
Development Regulations 2001, as amended.
¢ The proposed development individually and in combination with other plans or projects would
not be likely to have a significant effect on any European site and that the requirement for AA
or EIAR does not apply with respect to the current case.

AND WHEREAS | have concluded Whether (a) the conversion of a vacant pub into eight apartments
under the Planning and Development Act (Exempt Development) Regulations 2022 (S.175 of 2022) is
exempted development, and (b) a development that proposes no parking on a town centre site could
constitute a traffic hazard or obstruction to road users under Article 9(1) (a} (iii) under the Planning
and Development Act (Exempted Development) Regulations 2018’, at St Patrick’s Street, Castlerea, Co.
Roscommoan is an exempted development. | recommend that a declaration to that effect should be
issued to the applicant.

Advice Note:

This Section 5 determination does not extend to mobility arrangements and car parking provision
associated with the proposed development. Roscommon County Council’s concerns in respect of
potential public safety / traffic safety arising as a result of the subject development (which have
previously been documented in determining Section 5 Reference No's DED 644 and DED 678 and in
the refusal of Planning Ref. No. PD/24/60459) remain of relevance. In the event of the development
which is the subject of this Declaration progressing, it remains the developers responsibility to
manage any car parking reguirements the said development may require in order to ensure that it
does not endanger public safety by reason of a traffic hazard or obstruction of road users.

Signed Date: 16" February 2026

Paula Connaughton
Executive Planner




Y
Qur Case Number: ACP-323524-25
" p1al ng Authority Reference Number: DED 916

"

Y
2./ | An

J . Coimisiun
L Pleanala

Roscommon County Council
Aras an Chontae
Roscommon

Co. Roscommon

Date:0 2 JAN 2026

Re: Whether the conversion of a vacant pub into 8 apartments is or is not development or is or is not
exempted development.
St. Patrick's Street, Castlerea, Co. Roscommon, F45 T672

Dear Sir / Madam,

An order has been made by An Coimisiun Pleanala dismissing the above-mentioned referral under the
Planning and Development Acts 2000 to 2022. A copy of the order is enclosed.

In accordance with section 146(5) of the Planning and Development Act 2000, as amended, the
Commission will make available for inspection and purchase at its offices the documents relating to any
matter falling to be determined by it, within 3 days following the making of its decision. The documents
referred to shall be made available for a period of 5 years, beginning on the day that they are required to
be made available. In addition, the Commission will also make available the Inspector's Report, the
Direction and Commission Order in respect of the matter on the Commission's website (www.pleanala.ie). ‘
This information is normally made available on the list of decided cases on the website on the Wednesday
following the week in which the decision is made. |

The Public Access Service for the purpose of inspection/purchase of file documentation is available on
weekdays from 9.15am to 5.30pm (including lunchtime) except on public holidays and other days on which
the office of the Commission is closed.

Yours faithfully,

Q.-ML \dy
Rory Kelledy
Executive Officer

DISMS37N
Teil Tel {01) 858 8100
Gtao Aitiuil LoCall 1800 275 175
Facs Fax (01) 872 2684 64 Sraid Maoilbhride 64 Marlborough Street
Laithrean Gréasain Website www.pleanala.ie Baile Atha Cliath 1 Dublin 1

Riomhphost Email communications@pleanala.ie DO1 V902 D01 v902



An
Coimisiun Commission Order
Pleanala ACP-323524-25

Planning and Development Act 2000, as amended
Planning Authority: Roscommon County Council

Planning Authority Reference Number: DED 916

WHEREAS Marcos Silveira care of James Lohan Planning and Design
Consulting Engineers of Unit 5 Ballypheason House, Circular Road,
Roscommon requested Roscommon County Council to consider an
application consisting of the change of use of the former Horse and Jockey
public house building at St. Patrick's Street, Castlerea, County Roscommon
F45 T672, to eight number apartments, under S.1. 75 of 2022

AND WHEREAS Roscommon County Councii assessed the question to be
determined as: whether the conversion of a vacant pub into eight apartments
is or is not development or is or is not exempted development; and whether a
proposed development that proposes no parking on a town centre site could
constitute a traffic hazard or obstruction under Article 9(1)(a)(iii) of the
Planning and Development Regulations 2001, as amended, is or is not
development or is or is not exempted development, all at St. Patrick’s Street,

Castlerea, County Roscommon,

ACP-323524-25 An Coimisiin Pleanala Page 1 of 3



.

AND WHEREAS Roscommon County Council did not make a declaration on
these questions and referred the matter to An Coimisitin Pleanala on the 28"
day of August, 2025,

AND WHEREAS, following assessment of this referral, An Coimisitin
Pleanala was satisfied that the referral shou!d not be further considered:

NOW THEREFORE An Coimisiun Pleanala, in exercise of the powers
conferred on it by section 138(1) of the Planning and Development Act, 2000,
as amended, hereby dismiss the said referral under subsection (1)(b)(i) of
Section 138 of the said Act, based on the reasons and considerations set out

below.

Reasons and Considerations

The Commission is satisfied that, in the particular circumstances, the referral
should not be further considered by it, having regard to the nature of the
referral, including the question raised which, in the Commission’s opinion,
relates to whether the conversion of a vacant pub at Saint Patrick’s Street,
Castlerea, County Roscommon, into eight apartments, is or is not

development, or is or is not exempted development.

The Commission notes the previous determinations of Roscommon County
Council in relation to the same, or substantially the same questions, and in
respect of the same land, under Referral DED 644 issued by Roscommon
County Council on 12! February 2024, and Referral DED 678 issued by
Roscommon County Council on the 227 July 2024, which was declared to be
development which is not exempted development, and there has been no
change in the question, planning facts or circumstances since the previous
determination was made that would have relevance to the referral case now

/’f"‘“ﬁﬁ;»
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before the Commission.

-—-——-’/

e RO

Lo

A
ACP-323524-25 An Coimisitn PISSASR! Page 2 of 3



~ Ny,

Notwithstanding the Inspector's observations regarding the conditions and
limitations attached to Article 10(6)(b) of the Planning and Development
Regulations, 2001 as amended, and the Inspector’'s opinion, in relation to

traffic safety per criterion (xi), that there is no reference to the restriction under

Article 9(1)(a)(iii) of the Planning and Development Regulations, 2001 as

amended, such that matiers in relation to traffic safety do not apply under this

criterion or the other criteria/restrictions on the exemption, the Commission is

satisfied that, in the particular circumstances, the referral should not be further

considered by it.

MaryRose McGov BV
Planning Commissioner of An Coir

Pleanala duly authorised to authenticaﬁgfff f Bl

the seal of the Commission.

Dated this 2" day of WJ 2026

(o)
ac

\05 JAN 2026
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ACP-323524-25

An Coimisian Pleanala Page 3 of 3
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REGISTERED POST
Cathy Carleton,
Executive Officer,
Processing Section,

An Coimisiun Pleandla,
64 Mariborough Street,
Dublin 1,

D01 V902,

Date: 9* October, 2025
Planning Reference:  ACP-323524-25 DED 916

Re: Application for a Declaration under Section 5 of the Planning & Development Act, 2000 {as amended),
regarding Exempted Development.
Question arising relates to: “(a) the conversion of a vacant pub into eight apartments under the Planning
& Development Act {(Exempt Development) Regulations 2022 ($.175 of 2022) is exempted development,
and (b) a development that proposes no parking on a town centre site could constitute a traffic hazard
or obstruction to road users under Article 9(1){a){iii) at St. Patrick’s Street, Castlerea, Co. Roscommon,
F45 T672".

ek e sie e ik ke ool ok sl ok ki kol kR R R ok ol ok kst ke ok ok sk st sk ek sk kb sk sk sk ko dkdk ok chak sk ok k ok sk kb ko k sk skok sk ko ok ok k ke ko k kg ak ok ok
A Chara,

Further to receipt of your email correspondence received on 7% Qctober, 2025 in relation to the above Section 5
Declaration of Exempted Development Application, DED916, please find enclosed the historic files for DED 644 &

DED 678 as requested.

Mise le meas,

Administrative Officer,
Planning Department.




Carmel Curley
(

From: Sarah QO'Reilly

Sent: Tuesday 7 October 2025 15:53
To: Carmel Curley

Cc Mervyn Walsh

Subject: ACP-323524-25 Your ref: DED 16
Follow Up Flag: Follow up

Flag Status: Completed

From: Cathy Carleton <cathy.carleton@pleanala.ie>

Sent: Tuesday 7 October 2025 15:50

To: Planning Department <Planning@rgscommoncoco.ie>
Subject: ACP-323524-25 Your ref: DED 16

Caution: This email originated outside the organisation and may be malicious. Report all suspicious emails immediately by using the Meta
Phish button above.

Hi,

Further to your letter dated 17" September 2025, it states that historic files have been uploaded to the
Sharefile.

Please note the Commission cannot accept historic files thorough Sharefile.
Can these documents be forwarded by post at your earliest convenience?

Kind regards,
Cathy

Cathy Carleton
Executive Officer
Processing Section

An Coimisiuan Pleanala
64 Marlborough Street
Dublin 1

D01 V902

Teil: 01-8737203
Facs: 01-8722684

Ma fhaigheann ti an riomhphost seo fasmuigh de na gnathuaireanta oibre, ni bheidh mé ag suil le freagra na gniomh
lasmuigh de d'uaireanta oibre féin.

If you receive this email outside of normal working hours, | do not expect a response or action outside of your own
working hours

Smaoinigh ar an timpeallacht sula ndéanann ti an riomhphost seo a phriontail.

Please consider the environment before printing this mail.
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Fogra Rdin: T4 an riomhphost sec agus aon chomhaid ata nasctha leis faoi rin agus dirithe amhain don seolai. Ma
bhfuair td an riomhphost seo tri earrdid, déan teagmhail le bainisteoir an chérais.

Tabhair faoi deara ied thoil: aon tuairimi nochtaithe san riomhphost seo is iad tuairimi an tseoltéra féin agus nil sé
intuigthe gurb iad tuairimi An Coimisilin Pleandla né go gclofonn siad le polasaithe raite An Coimisian.

Confidentiality Notice: This email and any files transmitted with it are confidential and intended sclely for the
addressee. If you have received this email in error please notify the system manager.

Please Note: any views expressed in this email are those of the individual sender and may not necessarily refiect the
views or accord with the stated policies of An Coimisitin Pleanala.

Please note that | may be sending this email outside your working hours and | do not expecta
response or action outside your own working hours



Carmel Curlez

Fron.. Planning Department

Sent: Wednesday 17 September 2025 13:00

To: Dillon Corcoran

Subject: Roscommeon County Council Planning Ref. No. DED-916 - ACP-323524-25 Appeal
Attachments: DED916 Response Letter to ACP 17-09-2025.pdf

Hi Dillion,

I refer to the above-mentioned appeal.

it is advised that the detail(s) requested regarding Planning File Reference DED916, have been uploaded
electronically to An Coimisitn Pleandla’s digital portal

Please find attached, cover letter confirming the above, in relation to the relevant material that has been forwarded,
original letter forwarded to ACP via registered post today.

Regards,
Mervyn Walsh.

Mervyn Walsh, Administrative Officer,

Planning Department, Roscommon County Council,

Aras an Chontae, Roscommon, Co. Roscommon, F42 VR98
®: (090) 6637100

54: planning@roscommoncoco.ie | @& www.roscommoncoco.ie
MAP LOCATION

FER (O,

Please note that | may be sending this email outside your working hours and | do not expecta
response or action outside your own working hours




Combhairte Contae
Ros Comain

REGISTERED POST

Dillon Corcoran,
Administrative Assistant,
An Coimisiin Pleandla,
64 Marlborough Street,
Dublin 1,

D01 vao2.

Date: 17 September 2025
Planning Reference: DED 916

Re: Application for a Declaration under Section 5 of the Planning & Development Act, 2000 (as amended),
regarding Exempted Development.
Question arising relates to: “(a) the conversion of a vacant pub into eight apartments under the Planning
& Development Act (Exempt Development) Regulations 2022 {5.175 of 2022) is exempted development,
and (b) a development that proposes no parking on a town centre site could constitute a traffic hazard
or obstruction to road users under Article 9(1){a)(iii} at St. Patrick’s Street, Castlerea, Co. Roscomman,
F45 T672".

T L LI T e e P e e P Y2 PR T PR R TP EEE R RS SR RS2SR RS2 222 R E 2 S22 2 £ 24 21 2
A Chara,

Further to receipt of your correspondence received on 4" September, 2025 in relation to the above Section 5
Declaration of Exemtped Development Application, DED916, please note the following;

1. Details of previous decision affecting the site - historic files have been uploaded on the Sharefile drive.

2. Any correspondence that has taken place between the person(s} issued with a declaration under
subsection (2) {(a) of section 5 of the 2000 Act, (as amended), and the planning authority — as per files
uploaded.

3. The name and address of the owner of the land in question and the name of the occupier of the said land,
if different - as per the Planning Application Form submitted for PD/24/60459 it was indicated that

Marcos Silveira of is the registered

owner of the premises.

4. Name and addresses of al! persons notified by you under subsection {2) of section 5 of the 2000 Act (as

amended) —
> Applicant: Marcos Silveria, Saint Patrick’s Street, Castlerea, Co. Roscommon, F45 T672.
> Agent: James Lohan Consulting Engineers Ltd, Unit 5, Ballypheason House, Circular

Road, Roscommon, Co. Roscommon.

5. Where no declaration was issued by you, indicate the date that the declaration was due to be issued in
accordance with subsection (2) of section S of the 2000 Act (as amended) — 24" July 2025.



Combhairle Contae
Ros Comadin
Roscommon
County Council

Mise le meas,

Al s

Administrative Officer,
Planning Department.



Our Case Number: ACP-323524-25

Pr aing Authority Reference Number: DED 916 An
Coimisiun
Pleanala

Roscommon County Council
Aras an Chontae
Roscommon

Co. Roscommon

Date: 01 September 2025

Re: |

Dear Sir / Madam, |

An Coimisitin Pleanala has received your referral and will consider it under the Planning and Development
Act, 2000, (as amended). A receipt for the fee lodged is enclosed.

In order to comply with section 128 of the Planning and Development Act, 2000, (as amended), please |
forward, within a period of 2 weeks beginning on the date of this letter, copies of any information in your !
possession which is relevant to the referral, including:

(i) details of previous decisions affecting the site;

(i) any correspondence that has taken place between the person(s) issued with a declaration under |
subsection (2)(a) of section 5 of the 2000 Act, (as amended), and the planning authority;

(iii) the name and address of the owner of the land in question and the name of the occupier of the said
land, if different;

(iv) the names and addresses of all persons notified by you under subsection (2) of section 5 of the 2000
Act, (as amended),

(v) where no declaration was issued by you, indicate the date that the declaration was due to be issued in
accordance with subsection (2) of section 5 of the 2000 Act, (as amended).

Please note that under section 127(3) of the Planning and Development Act, 2000, (as amended), the
person by whom the referral is made shall not be entitled to elaborate in writing upon or make further

submissions in writing in refation to the grounds of the referral unless requested to do so by An Coimisitn
Pleanala.

If you have any queries in the meantime, please contact the undersigned officer of the Commission at
appeals@pleanala.ie.

Teil Tel (01) 858 8100 |

Glao Aitiail LoCall 1800 275 175
Facs Fax {01) 872 2684 64 Sraid Maoilbhride 64 Marlborough Street
Laithrean Gréaséain Website www.pleanala.ie Baile Atha Cliath 1 Dubiin 1

Riomhphost Email communications@pleanala.ie D01 Va02 DO1 V802



Yours faithfully,

W.’)&urm mquLnj

Dillon Corcoran
Administrative Assistant
Direct Line: 01-8049313

BPRLO1PA
Teil Tel
Glao Aitiuil LoCall
Facs Fax
Léithrean Gréasain Woebsite
Riomhphost Email

{01) 858 8100

1800 275 176

(01) 872 2684
www.pleanala.ie
communications@pleanala.ie
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Comhairle Contac
# | Ros Comdin
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REGISTERED POST [an commmn o
The Secretary, LDG- GB gj ’LL‘L EQ‘,’Jﬁ'\ LS‘I"
An Coimisiun Pleanala, ACP- i
64 Marlborough Street, h —_—
Dublin 1, 2.8 AUG 205
DO1 V902, Fee € 4fd__ .

]_T:’me: _l'b‘_?;nt BB"JQLJ_S___

Date: 26/08/2025
Planning Reference: DED 916

Re: Application for a Declaration under Section 5 of the Planning & Development Act, 2000 (as amended),
regarding Exempted Development.
Question arising relates to: “{a) the conversion of a vacant pub into eight apartments under the Planning
& Development Act {Exempt Development} Regulations 2022 (5.175 of 2022) is exempted development,
and (b) a development that proposes no parking on a town centre site could constitute a traffic hazard
or obstruction to road users under Article 9(1)(a}{iii) at St. Patrick’s Street, Castlerea, Co. Roscommon,
F45T672",
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A Chara,
Roscommen County Council wishes to refer DED 916 to An Comisitn Pleandla for decision by the Commission.

Please find enclosed copy of the DED application received by Roscommon County Council together with all
associated reports and correspondence.

Please find enclosed also cheque in the sum of €110.00 being fee for this referral.

Mise e meas,

=

Senior Executive Planner,
Planning Department.
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nontae Count
Roscomain . Council

Teach na Cuirte, Roscomadin =

Courthouse, Roscommon.

- //
REMITTANCE ADVICE / FAISNEIS (OCAIOCHTA
AN BORD PLEANALA
64 MARLBORO STREET DUBLIN 1 Cheque No.
LR Supp ID / Uimh. Aitheantais
Date / Data 22/08/2025
Page / Leathanach N
Your Ref/ Inv Date/ Our Ref! AMOUNT/ Payable
Bhur dTagairt Data Ar dTagairt SuUIM Inioctha
Sonraisc EUR EUR
DED916 2210812025 30502522 110.00 110.00
PAGE TOTAL / IOMLAN AN LEATHANAIGH EUR 110.00 110.00
GRAND TOTAL / MORIOMLAN EUR 110.00 110.00

WH = Withholding Tax

CT = Subcontractors Tax

CMP = Late Payment Compensation

RA = Non Resident Landlord




Planner’s Report on application under Section 5 of the T4

Planning and Development Act 2000 {as amended) P 2025

Reference No: DED 916

Name and Address of

Name and Address of Agent: James Lohan Consulting Engineers Ltd, Unit 5, Ballypheason House,
Circular Road, Roscommon

Development: Whether (a) the conversion of a vacant pub into eight apartments
under the Planning and Development Act (Exempt Development)
Regulations 2022 (5.175 of 2022) is exempted development, and (b}
a development that proposes no parking on a town centre site could
constitute a traffic hazard or obstruction to road users under Article
9{1} (a) (iii} under the Planning and Development Act {Exempted
Devetopment) Regulations 2018.

Development.Location: Saint-Patrick's-Street, Castlerea; Co.-Roscommon

Planning History:
The planning history on the subject site, as follows:
Pl. Reg. Ref PD/24/60459:

Planning permission refused for the change of use of existing derelict pub building into 9 apartments.
The development will include afterations to elevations and construction of an extension along with
alterations to existing roof, connection to existing public services and carry out all ancillary site
development warks.

DED 644.

Application for a Declaration under Section 5 of the Planning & Development Act, 2000, as amended,
regarding Exempted Development to “convert vacant pub into eight apartments under the Planning
& Development Regulations 2018” at Castlerea, Co. Roscommon. Opinion: Is development and is not
exempted development.

DED 678:

Application for a Declaration under Section 5 of the Planning & Development Act, 2000, as amended,
regarding the “conversion of a vacant pub into eight apartments under the Planning & Development
Act (Exempted Development) Regulations 2018.” Opinion: Is development and is not exempted
development.



Relevant Legislation:
Planning and Development Act 2000 (as amended)
Section 5(1)

If any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of this Act, any person may, on payment of the prescribed
fee, request in writing from the relevant planning authority a declaration on that question, and that
person shall provide to the planning authority any information necessary to enable the authority to
make its decision on the matter.

Section 5(4)

Notwithstanding subsection (1), a planning authority may, on payment to the Board of such fee as may
be prescribed, refer any question as to what, in any particular case, is or is not development or is or is
not exempted development to be decided by the Board.

Assessment and recommendation:

The question to be determined in this Section 5 application is whether (a) the conversion of a vacant
pub into eight apartments under the Planning and Development Act (Exempt Development)
Regulations 2022 {5.175 of 2022) is exempted development, and (b) a development that proposes no
parking on a town centre site could constitute a traffic hazard or obstruction to road users under
Article 9(1) (a) {iii) under the Planning and Development Act {Exempted Development) Regulations
2018 is or is not development and is.or is not exempted development.

Following desktop examination of the application and in view of the planning history of the site
including the identification of serious concerns in relation to traffic safety under a previous planning
application and requests for a declaration under Section 5 and furthermore that Article 10 (6) does
not reference Article 9 (1) (iii} considerations, } recommend that the application DED 916 be referred
to An Bord Pleanala to decide whether the above is or is not development and is or is not exempted
development. Referral in accordance with Section 5{4} Planning and Deveiopment Act 2000 (as
amended)

r’ . ?i LF.,/A\.. —
Signed: 2 Date: 22™ August 2025
Paula Connaughton
Executive Planner

-

i e

— e ——

Countersigned: Date: 25" August 2025
Alan O’Connell,
Senior Executive Planner

TQ’«{!( Pase
Agreed: Date: 25" August 2025
Mary Grier,
Senior Planner

A
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Castlerea Area Olffice-Report on Planning /-fpj:ifiz*ation

Planning Reference: DED 916
Contract Number ...

Address: Saint Patick’s Street Castlerea, F45 7672

Development Description:

‘Permission for the following; (a) the conversion of a Vacant Pub into eight Apartments under the
Planning & and Development Act {Exempt Development) Regulations 2022 {S.175 of 2022) is exempted
development, and (b) a development that proposes no parking on a town centre site could constitute
a traffic hazard or obstruction to road users under Article 9(1) (a}{iii) under the Planning &
Development Act (Exempted Development) regulations 2018 at Castlerea, Co. Roscommon.’

Observations/ Comments

1. The existing laneway is a shared right of way for access, we would have concerns over proposed
bollards and raised planting bed areas in the laneway.

2. Thereis no car parking space provided for residents, what is the alternative.

3. The proposed right of way is servicing other properties how can this be used for bicycle parking
and refuse area.

4. The existing right of way is already taken up as a refuse area for other properties.

5. We would have concerns of having an additional entrance to the upper apartments onto the
laneway from the building.

6. No recreational outdoor space or balcony space for upper floor apartments.

Conclusion

Considering the above comments, we would have no further comments on the proposed
development.

Signed: == & " Date: 02/07/2025

Castlerea Area Engineer

1 of |



MEMORANDUM

To: North Roscommon Planner
Roads Department
Castlerea Area Office

From: Alan O’Connell, Senior Executive Planner, Planning Department.
Date: 1* july, 2025
Re: Application for a Declaration under Section 5 of the Planning &

Development Act 2000 (as amended), regarding Exempted Development.

Development: Permission for the following; (a) the conversion of a Vacant Pub into eight
Apartments under the Planning & and Development Act (Exempt
Development) Regulations 2022 (5.175 of 2022) is exempted development,
and (b) a development that proposes no parking on a town centre site could
constitute a traffic hazard or obstruction to road users under Article 9(1)
{a)(iii) under the Planning & Development Act (Exempted Development)
regulations 2018 at Castlerea, Co. Roscommon,

Applicant: Marcos Silveira

Planning Ref: DED 916

Attached, please find, an application for a Declaration under Section 5 of the Planning & Development
Act 2000 {as amended) regarding Exempted Development from Marcos Silveira for permission for the
following; {a) the conversion of a Vacant Pub into eight Apartments under the Planning & and
Development Act {Exempt Development) Regulations 2022 (S5.175 of 2022) is exempted
development, and {b) a development that proposes no parking on a town centre site could
constitute a traffic hazard or obstruction to road users under Article 9(1}) {a){iii) under the Planning

& Development Act {Exempted Development) regulations 2018 at Castlerea, Co. Roscommon.

which was received on 27'" June, 2025.

Please let me have your recommendation.

Alan O’Connell,
Senior Executive Planner,
Planning Pepartment.
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_C_?r-mel Curlez _

I( n: Carmel Curley

Sent: Wednesday 2 July 2025 11:31

To: Roads Department; Castlerea Area Office _

Cc: John Freeman 4 SEP 2 25
Subject: DED916 - Referral

Attachments: DED916 - New File.pdf

Hi Al,

Section 5 Declaration of Exempted Development DED 916 has been received and the Planning Authority
reqguires a report from your department by the 16/07/2025. The application has been made for the fotlowing;

‘Permission for the following; (a) the conversion of a Vacant Pub into eight Apartments under the
Planning & and Development Act (Exempt Development) Regulations 2022 (S.175 of 2022) is exempted
development, and (b) a development that proposes no parking on a town centre site could constitute a
traffic hazard or obstruction to road users under Article 9(1) (a){iii) under the Planning & Development Act
(Exempted Development) regulations 2018 at Castlerea, Co. Roscommon.’

Regards,
Carmel

Carmel Curley, Staff Officer,

Planning Department, Roscommon County Council,

Aras an Chontae, Roscommon, Co. Roscommon, F42 VRIS
@ (090) 6637100

[=1: planning@roscommoncoco.ie | O WWW.roscommoncoco.ie

MAP LOCATION




qw'lel Curlez

( n: Carmel Curley

Sent: Wednesday 2 July 2025 11:41

To: James Lohan

Subject: DED916 - Marcos Silveira

Attachments: DED 916 - Acknowledgement Letter & Receipt.pdf
Hilames,

Please see attached Acknowledgment Letter & Receipt for Marcos Silveira's Section 5 Declaration of
Exempted Development Application - DED916.

Regards,

Carmel ey v

QGQJ]%OI‘? L;Gl

!,
LAy "‘-‘-**
Carmel Curley, Staff Officer, 7.

Planning Department, Roscommon County Council,
Aras an Chontae, Roscommon, Co. Roscommon, F42 VR98
2: (090} 6637100

&: planning@roscommoncoco.ie | () www.roscommoncoco.ie
MAP LOCATION

e
RO
B




X Comhairie Contae
] Ros Comain

' Roscommon
- | County Council

Marcos Silveira,

“4S -

EP 2 25
Date: 1% July, 2025
Planning Reference:  DED 916
Re: Application for a Declaration under Section 5 of the Planning & Development Act 2000
(as amended), regarding Exempted Development.

Development: Permission for the following; (a) the conversion of a Vacant Pub into eight Apartments

under the Planning & and Development Act (Exempt Development} Regulations 2022
(5.175-0f-2022)-is-exempted-development,-and-(b})-a-development-that-proposes-no
parking on a town centre site could constitute a traffic hazard or obstruction to road users

under Article 9{1) (a)(iii) under the Planning & Development Act (Exempted
Development] regulations 2018 at Castlerea, Co. Roscommon,
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A Chara,

I wish to acknowledge receipt of the application which was received on the 27" June, 2025, for a Declaration under
Section 5 of the Planning & Development Act 2000 (as amended), regarding Exempted Development along with the
appropriate fee in the sum of €80.00, Receipt No: L/01/0/235517 dated 30™ June, 2025 receipt enclosed herewith.

Note: Please note your Planning Reference No. is DED 916
This should be quoted in all correspondence and telephone queries.

Mise le meas,

J

Alan O’Connell,
Senior Executive Planner,
Planning Department.

cc agent via email: James Lohan Consuiting Engineers Ltd

james@ijlce.ie

A € o~
090 6637100 090 6625595 customearservice/aroscommoncoco.e L c D c Cifig Fiontair Aitioil * .
roscommonie  EjRoscommonCountyCouncil  [J @roscommoncoco Local Enterprise Office

"
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2 7 JUN 2075

Roscomm i

ArasanChontae,
Roscommon,
Co. Roscommon.

Phone: (090} 6637100
Email:planning@roscommoncoco:ie

i

Name: Marcos Silveira - ==
Name&Addressofagent: lames Lohan Consulting Engineers Ltd,

iUnit 5,

Ballypheason house,

Circular road,

Roscommon
Nature.of Proposed Warks Whether

{a) the conversation of Vacant Pub into eight
Apartments under the Planning and Development Act
(Exempt Development) Regulations 2022 (S.1 75 of
2022) is exempted development, and

{b) adevelopment that proposes no parking on a town
centre site could constitute a traffic hazard or
obstruction to road users under Article 9{1){a)(iii)

location (Townland&0.5No.)

Town land: Castlerea, Roscommaon

0S Map no: 2219-05, 2157-25

Floor Area

Existing (vacant} Public house 522 m? (inc. bin store)

Height above ground level

Floor level- between 150mm - 220mm above ground level
(Ridge height 9.90m above ground level)

Total area of private open space
remaining after completion of
this development

At the rear of the building there is an area of 115 m? of open
space of which 22 m? belongs to the owner of the building
and 93 m? is shared access space by neighbouring buildings

RoofingMaterial{Slates,Tiles,
other}{Specify)

Existing Slates to roof.

Proposed replacement of damaged roof with new roof at the
north side of the building. New slates to be on a like-for-like
basis.

Proposed external
walling{plaster, stonework, brick or
other finish, giving color)

Existing ptaster render to be maintained as is.
Gtreet elevation painted white




Is proposed works [ocated at No extension proposed.

front/rear/side of existing Minor elevation changes to the southern elevation -
confined to re-opening blocked up opes, one new window on
wall, rooflights in roof space.

Two windows on the second floor at the rear {north} and
internal fit out. Please refer to detailed drawings attached.

house.

¢
")
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- 4 SEP 2025
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RoscommonCountyCouncil

ApplicationforaDeclarationunderSectionSofthePlanning&DevelopmentAct 2000

regardingExemptedDevelopment

’

Has an application been made [YES
previously for this site

ifyes give ref.number {include full [DED 644
details of existing extension, if DED678

any)

In addition, formal Notification submitted to the
Planning Authority under Article 10(6). Letter received
from RCC dated 16" June 2025 wherein the formal
Notification was not accepted on the basis that the
proposal ‘could endanger public safety by reason of
traffic hazard or obstruction of road users’.

Existing use of land or structure

VACANT PUB- Public House for in excess of 10 years.

Proposed use of land or structure

[DOMESTIC apartments

Distance of proposed building line
from edge of road way

Existing (building is in line with neighboring building on
the Street )

Doestheproposed
developmentinvolvethe
provisionofapiped watersupply

EXISTING WATER SUPPLED

Does the proposed development
involve the provision of sanitary
facilities

EXISTING PUBLIC WATER SEWER

2%

Sighature:

(./\W\“ﬁ/ 2,}_/ S

Date: 26/06/2025

Note: This application must be accompanied by:-

(a) €80fee

{b) Site Location map to a scale 0f1:2500 clearly identifying the locatioh

{c) Site Layout plan to the scale of1:500 indicating exact location of proposed

development

{d) Detailed specification of development proposed




DED Application to Roscommon County Council under §.1 75 of 2022

Article 10(6)

Development at former Horse & Jockey, St. Patricks Street, Castlerea, Co.
Roscommon F45-T672

AN Applicant: Marcos Silveira
) )

A
P

..7-::.;;?

' . James Lohan

Unit 5, Ballypheason House,
Circular Road

Roscommon; F42 C982:

Ph: 0906634365 Moh: 0878228529
E: james@jlce.ic & aaron@jlce.ie
Web:www jlice.ie

Architectural Designs — Consulting Engineers
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! A
( 2 ’B@? under S.l. 75/2022 Article 10(6)

1.0 DED under Article 10(6) =

We, on behalf of our client, Mr. Marcos Silveira, request Roscommon County Council to consider this
application under 5.1 75 of 2022 that development will be carried out at the former Horse and Jockey
Public House building at St, Patricks Street Castlerea (F45 T672).

The development will consist of a Change of Use of the former public house building ta 8 no. apts.

This report sets out the rationale and justification of the development in line with the current
legislatian. It should be read in conjunction with all drawings and documents submitted as part of this
notification.

A number of recent decisions {precedents) by An Bord Pleanala also accompany-this notification by ™=
] ™y
way of separate attachments.

T

2.0 Statutory Context - The Planning and Development Act (Exempted D_éve"lopment? '
Regulations 2022 me ¥ =

Turning vacant properties into occupied homes is a key objective of Housing for All, with these empty
properties providing opportunities te improve housing supply and drive regeneration of urban
centres. The Planning and Development Act (Exempted Development) Regulations 2022 (S.1. 75 of
2022} extends to 31 December 2025 the exemption given by S.1. 30 of 2018. The review and extension
of the 2018 planning regulations up until the end of 2025, and to include public houses, fulfils a
commitment made in Housing for All, specifically Action 20.3 of Housing for All as well as Action 22 of
the Government’s Town Centre First Policy.

Current Classes of Use to which the Exemption will Apply
The Regulations apply to commercial type buildings which may be vacant (and therefore available)
and which are suitable far housing, such as shops, offices, etc.

As such, the exemption will apply only to buildings that currently have a specific Class of Use with
reference to the Exempted Development Classes of Use set out in Part 4 of Schedule 2 of the Principal
Reguiations— Planning and Development Regulations 2001 {as amended) — as follows:

Class 1; Use as o shop

Class 2: Use for the provision of

{a) finoncial services,

(b) professional services {other than health or medical services),

(c) any other services {including use as a betting office) where the services are provided principally to
visiting members of the public



DED under S.l. 75/2022 Article 10(6)

Class 3: Use as an office, other than a use to which class 2 of this part of this Schedule applies

Class 6: Use as a residential club, a guest house or @ hostel {other than a hostel where care is provided}
Class 12: Use as a Public House, meaning a premises which has been licensed for the sale and
consumption of intoxicating liquor on the premises under the Licensing Acts 1833 to 2018.

3.0 Site Description and Context

The existing building is located just off main street in Castlerea town centre. 1t comprises a 3-storey
end of terrace commercial building that contains a former pub at ground floor with storage/living
accommodation on the upper floors. Itis a three storey building of with associated outbuildings.

Pedestrian access is currently via a number of pedestrian doors {given its former use as a pub) with
vehicular access restricted to a shared laneway to the side (south) of the building.

Site Location — Denoted by a Star



DED under S.1. 75/2022 Article 10{6)

4.0 Planning History
Twao previcus Section 5 Declarations were made (and refused) to Roscommon County Council under

e DEDG644

+« DEDG678

Having had two previous DEDs refused, the applicant /fowner sought permission to develop 9 no.
apts under a planning application.

24/60459 Planning REFUSED for the change of use of existing derelict pub building into &
apartments. The development will include alterations to elevations and construction of an extension
along with alterations to existing roof, connection to existing public services and carry out all
ancillary site development works

Notification under Article 10(6).

A formal Notification submitted to the Planning Authority under Article 10(6). Letter received from
RCC dated 16™ June 2025 wherein the formal Notification was not accepted on the basis that the
proposal ‘could endanger public safety by reason of traffic hazard or obstruction of road users™

Letter attached to this report.

5.0 Policy Context

Bringing Back Homes - Manual for the reuse of existing buildings (2nd edition, April-2024)
Department of Housing, Local Government and Heritage

This practical Guide as issued by the Dept. sets out the context of the Statutory Exemption,
minimum standards, the Notification Process and a number of directly comparable Case Studies
(Chapter 5) within Architectural Conservation Areas.

Bringing Back Homes — Manual for the reuse of existing buildings was developed to support and
facilitate the reuse of vacant buildings in towns and cities for residential use. The objective is to

increase the number of viable residentiat properties.

THIS NOTIFICATION HAS HAD DUE REGARD TO THIS MANUAL ~ IN PARITCULAR GUIDANCE ON
INTERVENTIONS, MINIMUM STANDARDS AND BEST PRACTICE.



DED under 5.1, 75/2022 Article 10{6)
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Bringing Back Homes

o

Roscommeon County Development Plan 2022-2028

Under Volume Il of the RCDP, the Castlerea settlement Plan sets out the policies for development
within the town. The aim of the Plan is to support the vitality and viability of Castlerea by taking a
proactive approach to halt the further deterioration of the town centre, addressing vacancy and
dilapidation.

It is policy to support the redevelopment and reuse of existing town centre buildings/sites which
enhance the character, urban design quality and environment of the town centre to ensure that
Castierea remains attractive for investment, commerce, retailing and residential development.

Future new residential developments in Castlerea will be considered in the context the NPF, which
aims to deliver on the principle of more sustainable ‘compact growth’, by targeting at least 30% of
all new residential development to occur within the existing built-up footprint towns and vitlages.
There will be an emphasis on utilising infill sites and brownfield opportunities, rather than
peripheral development patterns which could undermine the vitality of town centres and
impacting upon the ability to deliver consolidated urban development (emphasis added).

The historic area of the town emanates from Market Square towards Main Street, Barrack Street and
Patrick Street. From an architectural perspective, these areas of the town remain relatively
unchanged since the mid-twentieth century. Much of this area is designated as an Architectural
Conservation Areas (ACA), the extent of which is identified on Map 9.3, contained in Volume |
{Written Statement) of this Roscommon County Development Plan 2022-2028.



DED under $.1. 75/2022 Article 10{6)

Below: Site in Context of Castlerea ACA

The site is zoned Town Core in the Settlement Plan. The following policy objectives are particularly
relevant to this proposal:

s Policy Objective CA2  identify and facilitate the development and renewal of vacant sites,
obsolete areas, derelict sites and derelict buildings in a manner appropriate to the area

* Policy Objective CA5  Promote the development of the Town Core as an intensive, high
quality, well-landscaped and accessible environment. Facilitate an appropriate mix of
residential, commercial, service, tourism, enterprise, public and cormmunity uses that
provides a range of services, facilities and amenities {o serve the local cammunity and
visitors to Castlerea.

e Policy Objective CA7  Encourage residential use of vacant upper storey space over
commercial premises on the main thoroughfares of the Town Core

* Policy Objective CA8  Encourage the regeneration of derelict buildings and appropriate
mixed use development on infill sites, including residential development and upper floor
apartments.

uUnder Map 4 of the Castlerea Settlement Plan, the site is within lands identified as ‘Regeneration
and Residential’. As such this Notification reinforces the stated objectives of RCC,



~

DED under S.1. 75/2022 Article 10{6)

6.0 Proposed Works

It is proposed to avail of the current {statutory) exemption for change of use of public houses into
living (residential} accommodation. Given the scale of the building, a total of 8 no. apartments are
proposed. A detailed breakdown of the floor areas is set out in the attached drawings. An extract is
as follows:

LEGEND
! | Gross | Gross Aggregate Aggregate Aggregat-e. - Aggregate ] s"t'ér;ge Storage
| Persons  Floor Area | Floor Area Llving Living Bedroom Bedroom Area Area
Units | No Beds per Uni| Provided | Required | Ares Area Area Area Provided Required
! {sq.m) {sq.m) Provided Required Provided Required (s9.m) {sq.m)
' (39 IS s - G ) ) e ]
1 1 2 55 45 343 23 119 114 32 3 |
2 1 2 50 | 45 278 23 19 11.4 3.0 3
3 | Swdio 2 | 40 37 31,5 30 0 0 30 3
4 1 2 | 83 45 | 304 23 123 114 30 3
siE 2 3 78 63 | 325 30 13+7.95209 | 13+7.1=201 5 5
S Sudb - 2 37 37 _| 30 28 D of 32 .2
7 1 2 58 45 | 307 23 | 149 L1114 30 3
8 2 3 72 | 83 | 312 28 13.0+8.2=2192 13+7.1=201 5 5
7 X
£ /
i
i 1
i
6.1  Castlerea Architectural Conservation Area \

set out under the Exemptions
b. per case studies under the Bringing Back Homes Manual; and
c. per ABPs recent decisions
the proposed changes to facilitate the change of use to residential are not considered material. The
minor changes are highlighted below with an Architectural Heritage Impact Assessment.
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DED up_der's.l. 75/2022 Article 10(6)

6.3 Traffic/Parking

No car parking is being provided on site. This development cannot therefore present.a Traffic Hazard,
as no parking is proposed in the first instance. in the previous Notification to-RCCunder Articate io(e),
Roscommon County Council stated;

In particular, and as referred to in DED/644, DED/678, and Article 10(6){d)(xi) outlined above, Article 9
(1){a)(iii} applies to this proposal as the possibility that the proposal could "endanger public safety by
reason of traffic hazard or obstruction of rood users’ cannot be excluded.

It is therefore advised that the proposed development is not in accordance with the criteria for availing
of an exemption as set out under Article 10(6) of the Planning & Development Regulations 2001 (as
amended) and requires planning permission.

We would respectfully ask the Council to justify/determine how:
a. Article 9 (1)(a)(iii) applies to this proposal when no parking is being proposed
b. a traffic hazard/obstruction to road users ‘could’ arise, and;
¢. the Council conciuded that a traffic hazard/obstruction to road users ‘cannot be excluded’,
and on what technical/planning grounds.

If concerns are raised inrefation to the works within the development, thiswill be managed on site
by a professional construction team as would be commonplace with any town centre development.

Given the location of the site in an area identified by RCC as being town centre, it is respectfully
suggested that parking can be accommodated within the general area as per the ‘Parking’ dwg
attached. This is fully consistent with the Sustainable Residentia! Development and Compact
Settlements - Guidelines for Planning Authorities.

The Dwg also highlights 4 no. existing public car parks within a 3 minute walk of the building/site.
These can/will ensure any displacement of parking can be accommodated, A series of interventions
are also proposed which will;

a. allow access to the laneway for existing service vehicles only

b. restrict any parking on the laneway

¢. safeguard pedestrian movement

As with ANY town centre site, if unauthorised parking does occur, it is up to the Gardai to-police;the
matter. Every effort has been made to ‘design out’ such an occurrence, inciuding displacement:



-,

DED under S.I. 75/2022 Article 10(6)

Below: Public Parking Drawing included in this Notification pack.

SITE ADDRESS.
SAMNTPATRICK S STRELT
LASTLEREA

CO. ROS! OMBON

F45 3572

e ]

s PUBLI CARPARKING 01 .02 034 4 DUTLINED W RED
e PROPOSED APARTMENTS QUTLINED M BLUE BLUE

= THE DISTANLE BETWEEN PUBLIC CAR PARK 01 AND THE
PROPOSED APARTMENTS |$ 33 METRES. APPROXIMATELY A 1
N ALK,

THE DISTARCE BETWEEN PUBLI CAR PARK 02 AND THE

Pﬂgﬂgﬂ APARTMEMNTS 1S 140 METRES. APPROXIMATELY A
2 MBJUTE WALK.

THE DISTANCE BETWEEN PUBLIK CAR PARK 03 AND THE
= FROPOSED APARTMENTS IS 210 ME TRES, APPROXBATELY &
LAUINUTE WALK, R e

THE DISTAHCE BE YWEEN PUBLK. CAR PARK 04 AHD THE
=== PROPOSED APARITMENTSIS 230 METRES. APPROXIMATELY A
3 MNUTE WALK,

% 05 MAPS: 301905 3157.35
CASTLEREA
" by —
LRl SRR HEE A [y [}
50 100 150 200 250 Metes

7.0 ABP Decisions

|

A number of reports accompany this Notification, namely:

¢ ABP-315056-22 - Inspector’'s Report

This relates to a similar assessment under article 10{6} on a town centre site in Gort.

s ABP - 314440-22 - Inspector’s Report

In this case SDCC ruled that the development in Brittas constituted inter alfia a traffic hazard under
Article 9. This was overruled by ABP on the basis that a traffic hazard is not listed as one of the
restrictions under Article 10{6). Extract below from ABPs report {pg. 20}.

zomply wiih ATizle 80 [aMin he referrer has indicaled 1hat no pad af e
Jevzlopment wnakl oe located n close Froxitity to the site aitess. wnd “FTeers,
eyel sls a1d pezcstions wolid be u~atected by Ly pieoosal T-ey alsn state 1~at the
Pian-ing Awherity has not highigh'ed uny pa icJlar aspect 17at wrad juppont the t
conclusicn  Notwthstandicg. sub-paragraph i} s evdently not lisled a3 one of the
reslictiv tg under Articlz KNG A (xo and i3 ne evantio tho assesement 1ra Flaniung

AL tharty & ratinr ale for de-exzmpitg tie proposal - this vad s can vl sustai~ed



DED under 5.1. 75/2022 Article 10(6)

8.0 Conclusion

We would respectfully ask the Local Authority to determine that all of the said works are exempted
and fully compliant with Article 10(6) / 5.1 75 of 2022 having due regard to;

a. National and local planning policy mandate to increase residential units on vacant town centre
sites

b. The ‘Bringing Back Homes Manual’ published by Government
c. Housing Emergency and 'Housing for All' Government publication
d. Achieving compact urban growth

e. Zoning of the site

However should the Councll wish to refer this directly An Coimisitin Pleanila for determination, we
would welcome same.

o
J

J ,James Lohan

Attached: Response from RCC to Notification under Article 10(6) dated June 16' 2025,



DED under 5.1. 75/2022 Article 10(6)

-

( Appendix 1: Case Study — Athlone

¢ Location: 44-48 Connaught Street, Athione

¢ Specifics:

o Change of Use from public house to 7 no. apartments under Article-10(6) : N .

o Westmeath Coco notified in 2023 — uploaded online in 2023 tist {extract below) ™

o Within an ACA 4 \} )

o Works complete / all units occupied L F /
sl y

Susnmaty Information
Lo¢al Authotity Westmeath
Total No. of Notificalions 7
Betailed ndgranation
Dale Notification Date Works to b f TR c " Piev:ous Comineiical Use| Pubtic Total Number of
Redeived Commence Qe e e Houte [ Oftae, elth RAesidential Units
1 05/03/2023 N37 ¥T5Q 3
1 12/06/2023 23/06/2023 52 Muddte hiain Stree: Kilbeggsn RETRITS Bogkermarers/ offiees
3 12/06/2023 21/06/2023 52 Muddie Main Street Kifoeggan N3 L TDEX Bookermakers/ offces 1
[] 0B/06/2023 23/06/2023 tock H Matket Point Muthingar NI 1 RDOK L]
5 22/06/2023 10/07/2023 Uit 2 Main St Rochiertbridge N81CX29 Barber Shop i
6 03/08/2023 01/10/2013 Mary Steet Mullingar N9LWE34 Arzhitects Office 1
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Combhairle Contae

Ros Comain
Roscom
County Cot

Marcos Silveira,

Date: 16' june 2025.

Re: Notification of Exempted Development - Article 10{6) Change of use Exemption Prnpgﬁvﬁr{n}eﬁv
known as Horse & Jockey Pub, St. Patrick's Street, Castlerea, Co. Roscommon. :

A Chara,

| refer to your Notification of Exempted Development under Article 10(6) of the Planning & Development
Regulations 2001(as amended) in relation to property formerly known as Horse & Jockey Pub, St. Patrick's
Street, Castlerea, Co. Roscommon, received on 13*" May 2025.

It'is noted that the Notification isin relation'to-a proposed change of use from a former pub to 8 residential
units.

It is noted that the property was previously the subject of 2 no. Declaration of Exempted Development
applications under Section 5 of the Planning & Development 2000 (as amended), as follows:

¢ DED/644: A declaration was sought regarding whether the conversion of a vacant pub into eight
apartments is or is not development and is or is not exempted development. A declaration was
issued by the Planning Authority on 12/02/2024 confirming that the proposed development is
development that is pot exempted development as defined within the Planning& Development Act
2000 {as amended) and associatedRegulations.

e DED/678: A declaration was sought regarding whether the conversion of a vacant pub into eight
apartments is or is not development and is or Is not exempted development. A declaration was
issued by the Planning Authority on 22/07/2024 confirming that the proposed development is
development that is pot exempted development as defined within the Planning& Development Act
2000 [as amended) and associated Regulations.

With regard to the Change of Use Notification submitted on 13% May 2025, your attention is drawn to
Article 10(6)(d){xi} which states the following:

“No development shall relate to matters in respect of which any of the restrictions set out in sub-paragroph

{iv), (vii), (viiA}, (viiB}, (viiC), (viii) or {ix) of article 9{1){a}, or paragraph (c) or {d} of article {3)(1), would
apply”.

Lepc” C



In particular, and as referred to in DED/644, DED/678, and Article 10(6){d)(xi) outlined above, Article 9
(1)(a)(lii) applies to this proposal as the possibility that the proposal could "endanger public safety by reason
of traffic hazard or obstruction of rood users” cannot be excluded.

It is therefore advised that the proposed development is not in accordance with the criteria for availing of an
exemption as set out under Article 10(6) of the Planning & Development Regulations 2001 (as amended) and
requires planning permission.

it is noted that the property was previously the subject of a planning application, as follows:

e PD/24/60459 - Permission for the change of use of existing derelict pub building into 9 apartments.
The development will include alterations to elevations and construction of an extension along with
alterations to existing roof, connection to existing public services and carry out all ancillary site
development works at Saint Patrick's Street, Castlerea, Co. Roscommon, FA5 T672 and a decision to

refuse permission issued on 21%* November 2024,

Mise le meas,

{/l(f/‘**fw (RN .. I\":.

Mervyn Walsh,
Administrative Officer, /
Planning Department. i

c.c.:  JamesLlohanPlanning & Design Consulting Engineers Ltd.,
Unit 6, Ballypheason House,
Circular Road,
Roscommon,
Co. Roscommon.
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b Bord Board Order
l . Pleanala ABP-314440-22

Planning and Development Acts 2000 to 2022
Planning Authority: South Dublin County Councll

Planning Register Reference Number: ED22/0023

WHEREAS a question has arisen as to whether the partia! conversion of
existing derelict public lounge to contain two apartments at Blue Gardenia,
McDonaghs Lane, Brittas, County Dublin is or is not development or is or is
not exempted development,

AND WHEREAS Edward Fahy care of Farry Town Planning Limited of Suite
180, 28 South Frederick Street, Dublin requested a declaration on this
question from South Dublin County Council and the said Council issued a
declaration on the 28" day of July, 2022 stating that the matter is
development and is not exempted development,

AND WHEREAS the said question was referred to An Bord Pleanala by the
said Edward Fahy on the 22™ day of August, 2022,
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AND WHEREAS An Bord Pleandla, in considering this referral, had regard
particularly to —

(a)

(b)

(c)

(d)
(e)

Sections 2(1) and 3(1}{a) of the Planning and Development Act 2000, as
amended,

Articles 9(1) and 10(6) of the Planning and Development Reguiations
2001, as amended,

Class 12 of Part 4 of Schedule 2 of the Planning and Development
Regulations 2001, as amended,

the planning history of the Public House, and

relevant precedent referrals and judgments,

AND WHEREAS An-Bord Pleanéla has concluded-that:

(a)

(b)

(©)

the proposed residential use is a material change in the use of the
derelict public lounge at 'Blue Gardenia’' Public House being
development,

the proposed works to the derelict public lounge at 'Blue Gardenia’
Public House to facilitate the proposed use is development, and

the proposed development would come within the scope of exempted
development under Article 10(B){(c) as it would consist of a change of
use of part of a Public House within Class 12 of Part 4 of Schedule 2 of

the said regulations to residential use,
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NOW THEREFORE An Bord Pleanala, in exercise of the powers confarred on
it by section 5(3)(a) of the Planning and Development Act 2000, as amended,

hereby decides that the partial conversion of the existing derelict public

lounge to contain two apartments at Blue Gardenia, McDonagh's Lane,

Brittas, County Dublin is development and is exempted developr7
I/ ;

o

-
§

nt.
: =D
-~ /

Joe Bolfn:/
Member af An Bord Pleané'lg

duly authorised to authepticate
the seal of the Board.

§ I x
: o .

; A —
Dated this /~ dayof S - 2023.

ABP-314440-22
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P ..
Bord Inspector’s Report

Pleanala ABP-314440-22

Question Whether the partial conversion of
existing derelict public lounge to
contain 2 apartments is or is not
development or is or is not exempted
development

Location Blue Gardenia, McDonagh's Lane,
Brittas, Co. Dublin

Declaration

Planning Authority South Dublin County Council
Planning Authority Reg. Ref. ED22/0023

Applicant for Declaration Edward Fahy

Planning Authority Decision Is not exempted development
Referral

Referred by Applicant

Owner/ Occupier Edward Fahy

Observer(s) None

Date of Site Inspection 26t May 2023

Inspector Philip Maguire
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1.0

1.1.

1.2.

2.0

21,

2.2.

2.3.

Site Location and Description

The referral site is located in the rural villagé of Brittas, County Dublin, in the foothills
of the Dublin Mountains and c. 5km south, southeast of Rathcoole. Itis situated along
and west of the N81 between Blessington and Tallaght, at its junction with L6048
(McDonagh's Lane). The surrounding area is characterised by ribbon development
extending north and west along the adjoining roads, and to the southeast along the
R114, opposite St Martin’s National School. The Brittas River is ¢. 0.6km to the south.

The referral site is irregular shaped and consists of a two-storey building with double-
apex roof and single-storey projections to the front, side and rear. The building lies to '
the south of the site with a surface car park to the north. Vehicular access is via the
N81 where the posted speed limit is 60kph. The roadside boundary is defined by a
low wall and railing with public footpath and bollards to the front. The external wall of
the building together with an earth bank, trees, wall and fencing define the southern
boundary. Remaining boundaries are defined by hedging and thick vegetation. The
building previously operated as a public house known as Blue Gardenia, formerty the
Brittas Inn. There was no evidence this use was operational during my site inspection.

The Question

The question relates to the partial conversion of a derelict public lounge to two
apartments. The matter has been referred by the applicant for the declaration. The

description of the proposed development as set out in Question 4 of the application
form to the Planning Authority was:

‘Partial conversion of existing derelict public founge to contain 2 no. apartments — 1
no. one bed and 1 no. two bed.’

The referral documentation includes a cover letter and report prepared by Farry Town
Planning and a proposed floor plan drawing prepared by DaCAD Designs. The
drawing illustrates the proposed apartments to the southeast corner of the building.
The internal layout broadly refiects that submitted to the Planning Authority albeit with
marginal changes to the proposed floor areas within the two-bed apartment unit.

Works are mostly intemnal but include the replacement of existing openings to the front
and side with new windows, three in total, and the removal! of part of the flat roof above.
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(v._ Planning Authority Declaration

3.1. Declaration

3.1.1.  The Planning Authority issued a declaration on 25t July 2022 which stated:

“That the applicant be informed that the proposed development of Partial conversion
of existing derefict public lounge to contain 2 no. apartments — 1 no. one bed and 1
no. two bed at Blue Gardena, McDonagh's Lane, Brittas, Co. Dublin is development
and is not considered to be exempted development under the Planning and
Development Act 2000 (as amended) and the Planning and Development Regulations
2001, (as amended) and therefore does require planning permission.”

3.1.2. I note the Planning Authority, throughout their documentation refer to the building as
‘Blue Gardena' as opposed to ‘Blue Gardenia’, as per the application form.

3.2. Planning Authority Reports

3.2.1. Planning Reports

* Planning Report (25/07/22): Basis for the Planning Authority decision. It assessed
the proposal against the various criteria, conditions and limitations under Articles
10(6)(c) and 10{6)(d) of the Planning Regulations and considered that further
information was required in respect of the vacancy period; proposed
commencement and completion; effects on European sites; and wastewater
treatment. It also considered that information was required in respect of traffic
impacts but it deemed the proposal did not comply with this condition in the
absence of same. Finally, it considered the proposal failed to comply with Article
10(6)(d)(vi) in relation to minimum floor areas set out in the Apartment Guidelines
and Article 10(6){d)(vii) in retation to availability of adequate natural lighting. It
concluded that the proposal is development and not exempted development by
virtue of Article 9(1)(a)(iii) or Article 10(6)(d)(vi), (vii) and (xi) of the Regulations.

3.2.2. Other Technical Reports

None.
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4.0

4.1.

Planning History ~ 4 SEP 2025

Referral site:

PA ref. SD21AJ0061: Permission refused in May 2021 for the change of use of partial
ground floor area of public house for use as 2 no. apartments (1 no. two-bed and 1
no. one-bed) for 8 no. reasons. The following are relevant fo this case:

3. The proposed vehicular access onto the N81 at a location where the speed limit
is 60kmm/h and where thers is a bend in the road approximately 50m to the south
of the proposed access, where the sightiine envelope has not been satisfactorily
determined at this location, would endanger public safety by reason of traffic
hazard or obstruction of road users or otherwise and would therefore be contrary
to the proper planning and sustainable development of the area.

7. Having regard to the absence of an Ecological Assessment, and mitigating
proposals, submilted with the planning application, and having regard to the
location of the site in proximity to the Brittas pNHA, for which the Local Authority
has an obligation to protect, it cannot be determined that there will be no
likelihood of significant effects on the environment arising from the proposed
development and if granted could result in a detrimental impact on the receiving
environment and would therefore be contrary to the proper planning and
sustainable development of the area.

8. Having regard to the drinking water supply to the proposed units/Blue Gardenia
building sourced from an on-site well which is situated immediately adjacent to
the wastewater parcolation system for the site which would service the proposed
change of use and the lack of site suitability assessment submitted with the
wastewater treatment system and percolation area the proposed development
could be prejudicial to public health and if granted would be contrary to the proper
planning and sustainable development of the area.

PA ref. SD19A/0183: Permission refused in July 2019 for retention of a single-storey
kiosk to serve tea and coffee to takeaway customers etc. The Planning Authority
considered that there was inadequate visibility at the proposed entrance and the
proposal would lead to increased traffic movement which would endanger public safety
by reason of a traffic hazard.
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4.2,

5.0

5.1.

5.1.1.

51.2

PA ref. S98A/0542: Permission granted in December 1998 for retention of sewage
treatment plant. Condition 2 required the installation of adequate percolation plpework
to accommodate the effluent generated by the proposed treatment system operating
at full capacity i.e. 23,000 flitres/day.

PA ref. 897A/0659: Permission granted in January 1898 for a new lobby and fagade
aiterations. Condition 6 required surface water to discharge to soakways and not to
the septic tank system.

PA ref. $87A/0190: Permission granted in July 1997 for alterations to the facade and
extension to form new lobby entrance.

PA ref. M/2249: Pemission granted in December 1977 for a new porch at entrance
to existing bar.

PA ref. K/2811: Pemnission granted in March 1977 for the conversion of enclosed
yard to covered store.

PA ref. G/1715: Pemission granted in January 1975 for fascia and signs.
PA ref. G/1714: Permission granted in February 1975 for extension to premises,
Adjacent site(s):

c. 60m west, northwest

PA ref. SD21A/0348: Permission refused in February 2022 for @tent_ian of a'single-
storey log cabin dwelling and vehicular access with new DWWTS etc. for 8 no, reasons
including rural housing need; residential amenity; ribbon development; traffic safety;
public health; and Appropriate Assessment.

Policy Context

South Dublin County Development Plan 2022-2028

The current Development Plan came into effect on 3™ August 2023. The Planning
Authority decision of 26 July 2022 was made under the previous Plan for the period
2016-2022. This referral shall be determined under the current Plan.

The referral site is zoned 'High Amenity — Dublin Mountains’ (HA-DM) with a zoning
objective ‘fo protect and enhance the outstanding natural character of the Dublin
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5.2.

5.2.1.

52.2.

5.2.3.

524.

5.2.5.

5.26.

Mountains Area. Residential uses are ‘open for consideration’ in accordance with
Council policy for residential development in rural areas and not permitted above 350m
contour. The referral site lies between the 240m and 250m contour.

Apartment Guidelines

The Sustainable Urban Housing: Design Standards for New Apartments Guidefines”

for Planning Authorities (DHLGH, July 2023) focus on the locational-and-planning
specific aspects to apartment development generally. Section 1.10 notes that they
also provide a “target standard” where existing buildings are to be “wholly or partly
redeveioped or refurbished for residential use”, including apartments, and
acknowledges the exemption under S.I. No. 30 of 2018 (Planning and Development
(Amendment) (No. 2) Regulations 2018), since extended under S.I. No. 75 of 2022.

Section 6.5 of the Guidelines notes the importance of the provision of acceptable
levels of natural light in new apartment development but states that planning
authorlties must welgh up the overall quality of the design and tayout of the scheme
and measures proposed to maximise daylight provision with the site location etc.

Section 6.6 of the Guidelines notes that planning authorities should have regard to
quantitative performance approaches to daylight provision outlined in guides like A
New European Standard for Daylighting in Buildings EN17037 or UK National Anriex
BS EN17037 and the associated BRE Guide 209 2022 Edition (June 2022).

Section 6.7 notes that where an applicant cannot fully meet all of the daylight provision
requirements, this must be clearly identified and a rationale for alternative,
compensatory design solutions must be set out, which planning authorities should
accept at their discretion, taking account of their assessment of specific objectives.

Section 6.9 of the Guidelines requests planning authorities to practically and flexibly
apply the general requirements of the guidelines in relation to refurbishment schemes,
particularly in historic buildings, 'over the shop' or other existing conversion projects,
where property owners must work with existing building fabric and dimensions.

The Guidelines state that various standards may be relaxed for building refurbishment
schemes, on a case-by-case basis, subject to overall design quality. These include

storage space, private amenity space and communal amenity space requirements.
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6.0

6.1.

6.1.1.

Natural Heritage Designations

Slade of Saggart and Crooksling Glen pNHA (000211) ~ east of the N81.

The Referral

Referrer's Case

The referrer's case can be summarised as follows:

In respect of ecological considerations, the referrer submits that the exciusionary
provisions set out in Article 9 of the Planning Regulations do not apply to the
subject referral as the Slade of Saggart and Crooksling Glen pNHA does fall within
the definition of a ‘European site’ as per section 177R of the Planning Act.

With regards wastewater treatment and referring to “Article 10(6)(vii)’ of the
Planning Regulations whilst citing the text under Article 10(6)(d)(xii), the referrer
submits that the Planning Authority’s approach, whereby the proposal would be
deemed as requiring consent on the basis of the inadequacy of the submitted
sewage information, is legally incorrect. The referrer states that "Article 10(6)(vii)",
presumably Article 10(6)(d)(xii), does not direct the local authority to consider the
adequacy or sufficiency of the foul effluent system.

In relation to the timing of the works, it is stated that the referrer intends to
undertake the works for the provision of the new apartments as soon as may be
after the issue of any favourable determination by the Board and to complete all
operations on or before 315 December 2025.

With regards to road safety and referencing Cunningham v An Bord Pleandla, the
referrer notes that at no time did the Councit highlight any physical feature, road
characteristic or other engineering consideration which would support the
conclusion that the carrying out of this development would endanger public safety
by reason of a traffic hazard etc. The referrer states that no part of the development
would be located in close proximity to the site access, and drivers, cyclists and
pedestrians would be unaffected by the proposal.

In relation to the provision of adequate natural light, the referrer notes that the
proposal is identical to that refused under PA ref. SD21A/0061 and none of the 8
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6.2.

6.2.1.

7.0

7.1.

1.2.

7.21.

no. refusal reasons were based on light penetration or the standard of intemnal
accommodation to be provided. The referrer states that the Council’'s Planning
Report does not refer to any planning standard such as the Development Plan or
any design norms in terms of the Building Regulations. The referrer contends that
bedrooms are used at night when the need for daylight to undertake domestic tasks
would have ceased and the proposal should not be de-exempted on this ground.
They conclude that available light to future residents would be acceptable.

In respect of floorspace, the referrer submits that the Council erred in its
interpretation of “Article (6)(d)(vi)" of the Planning Regulations when considering
the proposal didn’t comply with the storage space requirements, presumably Article
10{8)(d)(vi). The referrer notes that the Regulations make no reference to any
maximum storage area but simply seeks to ensure compliance with the minimum
storage requirements. In terms of the size of the larger bedroom within the two-
bed apartment, the referrer has submitted a modified drawing showing an increase

infloor area from 11.52sq.m to 13sq.m._It is stated that this drawing also addresses
the Planning Authority's maximum floorspace concems.

Planning Authority Response -

The Planning Authority's response can be summarised as follows:

The Pianning Authority confirms its decision.

The issues raised in the appeal have been covered in the planner’s report.

Statutory Provisions

The relevant provisions are set out in the Planning and Development Act 2000 (as
amended) ('PDA 2000 or the Act’) and the Planning and Development Regulations
2001 (as amended) ('PDR 2001 or the Regulations’).

Section 2 - PDA 2000

Section 2(1) provides the following interpretations which are relevant:

“structure” means inter alia any building, structure, excavation, or other thing
constructed or made on, in or under any land, or any part of a structure so defined,
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7.3.
7.3.1.

74.
741,

7.5,
7.5.1.

and where the context so admits, includes the land on, in or under which the structure
is situate etc.:

“use”, in relation to land, does not include the use of the land by the carrying out of
any works thereon; and

“works” includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal etc.

Section 3 - PDA 2000 4 '
- D oo
Section 3(1)(a) defines “development” as:

The carrying out of any works in, on, over or under land, or the making of any matenal
change in the use of any land or structures situated on land.

Article 9 — PDR 2001

Article 8 in effect de-exempts certain classes of development that would be exempt
under normal circumstances. The restrictions under Article 9(1)a) apply if the carrying
out of such development would infer alia:

(iij) endanger public safety by reason of traffic hazard or obstruction of road users,

(viiB) compnise development in relation to which a planning authority or An Bord
Pleandla is the competent authority in relation to appropriate assessment and the
development would require an appropriate assessment because it would be likely to
have a significant effect on the integrity of a European site, and

(viiC) consist of or comprise development which would be likely to have an adverse
Impact on an area designated as a natura! heritage area by order made under section
18 of the Wildlife (Amendment) Act 2000.

Article 10 — PDR 20601
Article 10(6) is directly relevant;
(a) In this sub-article—

‘habitable room’ means a room used for living or sleeping purposes but does not
include a kitchen that has a floor area of less than 6.5 square metres;

‘relevant period’ means the period from 8 February 2018 until 31 December 2025,
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(b) This sub-article relates to a proposed development, during the relevant period,;-that

consists of a change of use fo residential use from Class 1, 2, 3, 6 or 12ofPart 4
to Scheduie 2.

(c) Notwithstanding sub-article (1), where in respect of a proposed development
refarred to in paragraph (b)—

(i

(7}

(iif)

the structure concermned was completed prior to the making of the Planning
and Development (Amendment) (No. 2) Regulationé 2018,

the structure concerned has at some time been uset for.the purpose of? i?s
current use class, being Class 1, 2, 3, 6 or 12, and

the structure concerned, or so much of it that is the subject of the proposed
development, has been vacant for a period of 2 years or more immediately
prior to the commencement of the proposed development,

then the proposed development for residential use, and any related works, shall be

exempted development for the purposes of the Act, subject to the conditions and
limitations set out in paragraph (d).

(d) (i} The development is commenced and completed during the relevant period.

(i) Subject to sub-paragraph (iii), any related works, including works as may be
required to comply with sub-paregraph {vii), shall —

0
()

primarily affect the interior of the structure,

retain 50 per cent or more of the existing external fabric of the building,
and

(1)  not materially affect the extemal appearance of the slructure so as to

(iii)

(v}

render its appearance inconsistent with the character of the structure or
of neighbouring structures.

Any related works for the alteration of existing ground floor shop fronts shall
be consistent with the fenestration details and architectural and streetscape
character of the remainder of the structure or of neighbouring structures.

No development shall consist of or comprise the carrying out of works to the
ground floor area of any structure which conflicts with any objective of the
relevant local authority development plan or local area plan, pursuant to the
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Part 1 of the First Schedule to.the-A6t, for such to remain in retail use, with
the exception of any works the purpose of which is to solely provide on street
access fo the upper floors of the structure concemed.

(v} No development shall consist of or comprise the carnying out of works which
exceeds the provision of more than 9 residential units in an y structure.

(vl  Dwaelling floor areas and storage spaces shall comply with the minimum floor
area requirements and minimum storage space requirements of the
“Sustainable Urban Housing: Design Standards for New Apartments —
Guidelines for Planning Authonities” issued under section 28 of the Act or
any subsequent updated or replacement guidelines.

(vii)  Rooms for use, or intended for use, as habitable rooms shall have adequate
natural lighting.

{(vii) No development shall consist of or comprise the camrying out of works to a
protected structure, as defined in section 2 of the Act, save where the
relevant planning authority has issued a declaration under section 57 of the
Act fo the effect that the propased works would not materially affect the
character of the structure or any element, referred to in section 5 7(1)(b) of
the Act, of the structure.

(ix)  No development shall contravene & condition attached to a permission
under the Act or be inconsistent with any use specified or included in such
a permission,

(x}  No development shall relate to an y structure in any of the following areas:
() an area to which a special amenity area order relates;
() an area of special planning control:

(Il)  within the relevant perimeter distance area, as set out in Table 2 of
Schedule 8, of any type of establishment to which the Major Accident
Regulations apply.

(xi)  No development shall relate to matters in respect of which any of the
restrictions set out in sub-paragraph (iv), (vii), ( ViiA), (viiB), (ViiC), (viii) or (ix)
of article 9(1)(a), or paragraph (c) or (d) of article (9)(1), would apply.
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7.5.2,

7.6.
7.6.1.

7.6.2.

7.6.3.

(xii}  No development shall consist of 6F gampﬁsé the carrying out of works for
the provision of an onsite wastewater treatment and disposal system to
which the code of practice made by the Environmental Protection Agency
pursuant to section 76 of the Environmental Protection Agency Act 1992
relates and entitled Code of Practice —Wastewater Treatment and Disposal
Systems Serving Single Houses together with any amendment to that Code
or any replacement for it.

Part 4 of Schedule 2 sets out the following relevant class of use:

CLASS 12 Use as a Public House, meaning a premises which has been licensed
for the sale and consumption of intoxicating liquor on the premises under
the Licensing Acts 1833 to 2018.

Precedent Referral Cases

in ABP ref. RL2442, the Board considered whether the change of use from a public
house to off-licence is or is not development or is or is not exempted development.
The main issue was whether a material change of use had taken place. The Board
decided that the change of use was development and was not exempted development,
concluding inter alia that the change of use from use as a public house to use as an
off-licence constitutes a material change of use by reason of trading patterns,
consumption on the premises versus consumption off the premises, car parking and
traffic, likely impacts on neighbouring residential amenity and social behaviour.

In ABP ref. RL2398, the Board considered whether the change of use of part of public
house to a shop is or is not development or is or is not exempted development. The
Board decided that the change of use was development and not exempted
development, concluding that Class 14, Part 1, Schedule 2 of the Regulations didn't
apply as the use would endanger public safety by reason of a traffic hazard etc. [Article
9(1)(a)(iii)). The Inspector's comments in respect of material change of use are noted.

In ABP ref. RL2727, the Board considered whether the use of a premises as a Public
House, having not been used as a Public House between 1991 and December 2008,
was or was not development and was or was not exempted development. The Board
decided that the property had existed as a Public House since prior to 1991 and had
not changed or been abandoned and concluded that it was not development.
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7.71.

7.7.2.

7.7.3.

7.74.

7.7.5.

7.7.6.

Precedent Judgements

Change of Use

In Roadstone Provinces Ltd v An Bord Pleahéla [2008) IEHC 2010, the courts
approved the decision in Galway Co Co v Lackagh Rock (cited below) and concluded
that the Board would have to consider that there had been a change in use before
looking at planning considerations to determine the materiality of the identified change.

Material Change in Use

In Monaghan County Council v Brogan [1987] IR 333, the courts confirmed that the
term “material” means material in planning terms, that is whether the issues raised by
the change of use would raise matters that would nomally be considered by a planning
authority if it were dealing with an application for planning permission, such as
“residential amenity, traffic safety or policy issues in relation to statutory plans”.

In Galway Co Co v Lackagh Rock Lid [1985} IR 120, the courts concluded that in
determining whether or not a present use was materially different to a previous use,
regard must be had to matters of planning concemn arising on the previous use when
compared with the present use. |f these matters were materially different than the
nature of the present use, it must be equally materially different.

In Stanley v An Bord Pleanéla [2022] IEHC 177, the courts refused a challenge to the
validity of the Board's determination that a change of use was ‘material’ and affirmed
the authorities under Gaway Co Co, Monaghan Co Co and Roadstone Provinces.

Factors to Consider Regarding Materiality

In Carrickhall Holdings Ltd v Dublin Corporation [1983] ILRM 268, the courts had
regard to the impact of the new use on the amenities of local residents and in particutar

the increased traffic, parking and noise when considering whether there had been a
material change from a hotel bar to a public bar.
Planning Unit

In Carroll and Colley v Brushfield Ltd (unreported, 9 October 1992) HC, the courts held
that the planning unit was the entire hotel premises when considering whether the
change of use of part of the building was a change within the overall use of the building.
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8.1.

8.1.1.

8.1.2.

8.1.3.

8.2.

8.2.1.

822.

Assessment

Preliminary Points

The referral relates to the partial conversion of an ‘existing derelict public lounge’ to
residential use. The planning history for the premises dates from the 1970’s (Section
4.1). | also note that the 'Brittas Inn’ is depicted on historical mapping for the area
(Historic 25 Inch, 1897-1913), suggesting that it is a pre-1963 structure, hence the first
planning application being for an extension to the premises under PA ref. G/1714.

The referrer states that the premises has been in his ownership since August 2017, at
which time it had been vacant for eight years. He also states that the premises was
reopened in August 2018 but closed again in March 2020, and its licence was sold.

| am therefore satisfied that the ‘public lounge’ is part of a ‘premises which has been
licensed for the sale and consumption of intoxicating liquor on the premises’ within
Class 12, Part 4, Schedule 2 i.e. a Public House. | am also satisfied that this use has
been lawfully established and not abandoned notwithstanding references to dereliction
and the sale of the licence, having regard to the commentary under ABP ref. RL2727.

Development - /s or is not...

The proposal involves a change of use of part of a Public House to residential use. It
is self-evident that this is a change of use, and this change gives rise to material
planning considerations in respect of traffic safety and residential amenity, in
particular. Indeed, some policy issues also arise given the HA-DM zoning objective.
It is also evident that S.1. No. 30 of 2018 (Planning and Development (Amendment)
(No. 2) Regulations 2018), since extended under S.1. No. 75 of 2022, was specifically
introduced to provide an exemption for this type of residential development.

The proposal also involves the blocking up of doors and windows to the front and side
of the bhuilding and partial removal of the flat roof to create 'external courtyards’, albeit
within the built footprint. This falls within the definition of ‘works’ and is also therefore
development. The partial conversion of the existing derelict public lounge to contain
2 no. apartments is therefore development. This is not disputed by either party.
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83.1.

8.3.2.

Exempted Development — /s or is not/.!

A change of use to residential use from inter alia Class 12, use as a Public House,
and any related works, during the period from 8t February 2018 to 31* December
2025 is exempted development under Article 1 0(6)(c) of the Regulations, subject to
the conditions and limitation under Article 10(6)(d). Before considering these, it is
important to address the preliminary criteria under Article 10(6)(c)(i) to (iii), inclusive.

(i) ~ Status of the Structure Concerned

Having regard to my site inspection, the documentation on file and other relevant
documentation including the planning history and historical mapping, | am fully
satisfied that the structure was completed prior to the making of the Planning and
Development (Amendment) (No. 2) Regulations 2018 i.e. prior to 8* February 2018.

(ii) ~ Use of the Structure Concerned

Having regard to my site inspection, the documentation on file including the referrers
submission that the premises was most recently open between August_2018 and
March 2020, and other relevant documentation including the planning history and
historical mapping, | am fully satisfied that the structure was at some time used for the
purpose of its current use class, being Class 12, use as a Public House.

(iii) ~ Period of Vacancy of the Structure Concerned

There is no definition of “vacant” in the Planning Regulations, nor in the subsequent

S.l. No. 75/2022, however it should be given its natural and ordinary meaning which
suggests the premises is empty and not being used. Whilst the Planning Authority
noted that the applicant had not provided any evidence to prove the vacancy period, |
am satisfied the structure concemed, or so much of it that is the subject of the
proposed development, would, on the balance of probabilities, be vacant for a period
of more than 2 years immediately prior to the commencement of the proposal.

The proposal would therefore be exempt under Article 10(6)(c), subject to the
conditions and limitations under Article 10(6)(d) which are now considered in turn.

(i) - Commencement and Completion

The referrer has submitted that they intend to commence the works for the provision
of the new apartments as soon as may be after the issue of a favourable determination
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by the Board and complete all operations on or before 31% Décember 2025. Given
the relatively minor nature of the proposed:warks,:|.am-satisfied that the referrer is
likely to have commenced and completed the development during the relevant period.

i} — Extent of Works

The works involve the replacement of existing door and window openings to the front
and side with new windows, three in total, and the removal of part of the flat roof above
to create external courtyards, albeit within the buiit footprint. The works are to the
southeast corner of the building, and primarily affect the interior of the structure and
do not materially affect the external appearance of the structure so as to render its
appearance inconsistent with the character of the structure or of neighbouring
structures. | note more than 50% of the existing external built fabric will be retained.

(iii} — Shopfronts and Streetscape Character

Works to the external fabric of the building include the replacement of existing door
and window openings within the flat roof projection which wraps around the front and
side of what would have been the original ‘Brittas inn’. This part of the front of the
building presents as a shopfront with fascia signage and retractable awning above. It
has a set of centrally located half-glazed doors flanked with half-glazed window
openings, painted yellow. Other finishes include painted render and brick detailing.
The fascia sign is black with ‘Blue Gardenia' in raised goid lettering. The adjoining
fagade, which also forms part of the wraparound projection, has a brick finish with two
square window openings. The proposal will effectively replicate this adjoining fagade.
Having regard to the submitted drawings, | am satisfied that the alteration of existing
shopfront will be consistent with the fenestration details and architectural and
streetscape character of the remainder of the structure and neighbouring structures.

(iv) - Conflicts with Development Plan / LAP Objectives

As previously noted, the existing building has an established use as a Public House
under Class 12, Part 4, Schedule 2 of the Regulations. The condition and limitation
under Article 10(6)(d)(iv) does not therefore apply as it relates to the protection of ‘retail
uses’ under a specific objective of a development plan or local area plan with retail
uses typically provided for under Class 1, Part 4, Schedule 2 i.e. Use as a shop.
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(v) — Maximum Number of Residential Units

The referrer proposes two apartments which:is.evidently below the Articie 10(6)(d)(v)
threshold of more than @ residential units in any structure. The Planning Authority has
indicated that “the proposal would comply with this issue”. The Board should note that
I did not access the building during the site inspection to ascertain whether any of the
remainder of the building had been converted to apartments. | do note that the existing
floor plans illustrate what appears to be 7 no. bedrooms with en-suite facilities although
this is presumably guest accommedation incidental to the use as a Public House.

(vi) ~ Compliance with Apartment Guidelines

The Planning Authority did raise concems however regarding the size of the storage
area and the aggregate bedroom floor area for the two-bed apartment. The relevant
requirements from Appendix 1 of the Apartment Guidelines are detailed below in
addition to the floor space provided, as illustrated on the submitted fioor plan.

Apartment Type | One-bed Two-hed
(3 person)
Minimum Criteria Required Provided Required Provided
Overall floor area (sq.m) [ 45 *45.53 63 *67.79
Aggregate floor area for 23 23.20 28 28.73
living/dining/kitchen (sq.m)
Widths for the main 3.3 376 3.6 ~4,10
living/dining rooms (m)
Bedroom floor areas (sq.m) 71 11.40 7.4 8.57
114 14.23
Bedroom widths (m) 21 28 2.1 2.1
28 28
Aggregate bedroom floor 14 114 201 228
areas (sq.m)
Storage space requirements 3 319 5 5.10
(sq.m)
Floor areas for private 5 52 6 8.36
amenity space {sq.m)
~Average width
*Manual calculation (no areas provided for Hallways or Shower Rooms)
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Regarding the storage area, the Planning Authority réfers to the general rule in section
3.31 of the Guidelines which states that ‘no individual storage room should exceed
3.5sq.n". The referrer submits that Article 10(6)(d)(vi) of the Planning Regulations
makes no feference to a maximum storage area, and | agree. Moreover, the
Guidelines indicate that these are ‘target standards’ where existing buildings are to be
wholily or partly redeveloped for residential use, applied practically and flexibly in
relation to refurbishment schemes and may be relaxed on a case-by-case basis,
subject to overall design quality. | aiso note that the internal layout of the two-bed
apartment has been revised to meet the minimum aggregate bedroom floor area and
all other requirements are met or exceeded. The proposal complies with the minimum
floor area and storage space requirements of the Guidelines and the Planning
Authority's rationale for de-exempting the proposal on this basis cannot be sustained.

(vii) — Availability of Adequate Natural Lighting

The Planning Authority also raised concerns regarding the availability of adequate
natural-lighting-to-habitable-rooms, noting that all 3 bedrooms would be served by
windows and doors overlooking the enclosed courtyard amenity areas which would be
bound by a 3m wall in close proximity to the openings. They considered that this would
result in significant impacts on natural lighting and would not be acceptable. The
referver submits that the proposal is identical to that previously refused permission
under PA ref. SA21A/0061 and none of the refusal reasons were based on the
standard of intemal accommodation or the availability of adequate natural lighting.
They note that the Planning Authority does not refer to any planning standard or design
norm and contend that the light avaitable to future residents would be acceptable.

Section 6.6 of the Apartment Guidelines states that planning authorities should have
regard to quantitative performance approaches to daylight provision outlined in guides
like A New European Standard for Daylighting in Buildings EN17037 or UK National
Annex BS EN17037 and the associated BRE Guide 209 2022 Edition (June 2022).
These are the relevant standards, but neither the Guidelines nor the listed guides are
explicitly referenced under Article 10(6)(d)(vii). Moreover, section 6.7 notes that where
the minimum standards of daylight provision cannot be fuffilled, this should be clearty
identified and a rationale for any alternative, compensatory design solution must be
set out. This would require the referrer to provide a daylight and sunlight assessment.

ABP-314440-22 inspector’'s Report Page 18 of 22



Compliance with the condition and limitation unider Article 10(6)(d)(vii) therefore hinges
on whether it is viewed subjectively, as the Planning Authority did, or objectively in line
with a quantitative planning standard, as suggested by the referrer. In the absence of
any reference to the Guidelines under Article 10(8)(d)(vi)), | am satisfied that itis a
subjective test, and a daylight and sunlight analysis is not required. Having regard to
the large window and door openings which are on aggregate 70% of the relevant
facade, the separation distance to the extemnal wall and the area of the respective
courtyards, | am satisfied that the daylight provided would be no different to a recessed
balcony in a standard apartment block. On balance, rooms for use, or intended for
use, as habitable rooms will have adequate natural lighting and the Planning
Authority’s rationale for de-exempting the proposal on this basis cannot be sustained.

{viii) — Works to a Protected Structure

Whilst the building is evident on historic mapping for the area, it is not listed in the
Record of Protected Structures (Appendix 3a of the Development Plan). The
proposed development does not therefore involve works to a protected structure.

{(ix) — Contravention of Planning Condition / Inconsistency with Use

The pianning history is listed in Section 4.1 above. The proposed development does
not appear to contravene a condition attached to a permission nor would be
inconsistent with any use specified or included in such a permission having regard to
the referrer's submission in respect of the period of vacancy and sale of the licence.

{x) — Specified Areas

The structure is not located within an area to which a special amenity area order
relates, an area of special planning contro! or within the relevant perimeter distance
area of any type of establishment to which the Major Accident Regulations apply.

(xi) — Certain Restrictions under Article 9

Article 10(6)(d)(xi) provides that certain restrictions under Article 9 also apply to the
exemption under Article 10(6)(c) including sub-paragraphs (iv), {(vii), (ViiA), (viiB),
(viiC), (viii) and (ix) of Article 9(1)(a) and paragraphs (c) and (d) of Article 9(1).

The Planning Authority noted that a similar proposal was previously refused at the
referral site due to concerns regarding traffic hazards and public safety. Without
further consideration of the likely impact on traffic and road users, they considered the
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8.3.3.

development could endanger public safety by reason of & traffic hazard and would not
comply with Article 8(1)(@)(i). The rifbrter-Raa indicated that no part of the
development would be located in close proximity to the site access, and drivers,
cyclists and pedestrians would be unaffected by the proposal. They also state that the
Planning Authority has not hightighted any particular aspect that would support their
conclusion. Notwithstanding, sub-paragraph (ii}) is evidently not listed as one of the
restrictions under Article 10(6)(d){xi) and is irelevant to the assessment. The Planning
Authority's rationale for de-exempting the proposal on this basis cannot be sustained.

Referencing sub-paragraph (viiB) of Article 9(1)(a) and the 7% refusal reason under
PA ref. SD21A/0060, the Planning Authority considered that further information would
be required in respect of the impact the proposed works would have on the integrity of
the Stade of Saggart and Crooksling Glen pNHA. Sub-paragraph (viiB) refers
specifically to the ‘integrity of European sites' and the referrer correctly points out that
Siade of Saggart and Crooksling pNHA does fall within the definition of a ‘European
site’ as per section 177R of the Planning Act. This is also acknowledged by the
Planning Authority. The nearest European site is 4.7km 10 the southeast (Wicklow
Mountains SAC, 002122) and the nearest with any potential hydrological connectivity
is 6.5km to the south, southwest (Poulaphouca Reservoir SPA, 004063). ] also note
that sub-paragraph (viiC) relates to natural heritage areas (NHA's) and therefore there
is no restriction pertaining to specifically designated proposed NHA's including the
Slade of Saggart and Crooksling Gien and therefore further information is not required.

| am therefore satisfied that the relevant restrictions under Article 9 do not apply.
(xii) — Onsite Wastewater Treatment

The Planning Authority also raised concerns regarding a lack of wastewater treatment
information with the section 5 application. The referrer submits that Article 10(B)(d){xi)
does not direct the Planning Authority to consider the adequacy of sufficiency of the
foul effluent system and | am inclined to agree. itis simply a restriction on the provision
of an onsite wastewater treatment and disposal system as part of the development.
The proposal does not involve the provision of & DWWTS and this condition is met.

| am satisfied that the proposal complies with the criteria under Articie 10(6)(c) and the
conditions and limitations under Article 10(6)(d) of the Planning Regulations and is
therefore exempted development for the purposes of the Planning Act.
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84.1.

9.0

9.1.

Appropriate Assessment

Having regard to the nature and scale of the ﬁgpoaad development, which is for the
partial conversion of derelict public lounge to two apartments, and the distance from
the nearest European sites, no Appropriate Assessment issues arise. Therefore, it is
not considered that the proposed development would be likely to have a significant
effect, individually, or in combination with other plans or projects, on a European site.

Recommendation

| recommend that the Board should decide this referral in accordance with the
following draft order.

WHEREAS a question has arisen as to whether the partial conversion of the
derelict public lounge to two apartments at ‘Blue Gardenia’, McDonagh's
Lane, Brittas, County Dublin is or is not development of is or is not exempted
development:

AND WHEREAS Edward Fahy requested a declaration on this question from
South Dublin County Council and the Councii issued a declaration on the
25t day of July, 2022 stating that the matter was development and was not
exempied development:

AND WHEREAS Edward Fahy referred this declaration for review to An Bord
Pleanala on the 22" day of August, 2022;

AND WHEREAS An Bord Pleanala, in considering this referral, had regard
particularly to -

(a) Sections 2(1) and 3(1)(a) of the Planning and Development Act, 2000,
as amended,

(b) Articles 9(1) and 10(6) of the Planning and Development Regulations,
2001, as amended,

ABP-314440-22 Inspector's Report Page 21 of 22



oral
(c} Class 12 of Part 4 of Schedule 2 of'the Planning and Development
Regulations, 2001, as amended,

(d) the planning history of the Public House, and

(e) relevant precedent referrals and judgments:

AND WHEREAS An Bord Pleanala has concluded that:

(a) The proposed residential use is a material change in the use of the
derefict public lounge at ‘Blue Gardenia Public House being
development; and

(b) The proposed works to the derefict public lounge at ‘Blue Gardenia’
Public House to facilitate the proposed use is development, and

(¢) The proposed development would come within the scope of exempted
development under Article 10(6)(c) as it would consist of a change of
use-of part-of a-Public House within.Class 12 of Part 4 of Scheduie 2
of the said Reguiations to residential use.

NOW THEREFORE An Bord Pleandla, in exercise of the powers conferred
on it by section 5(3)(a) of the 2000 Act, hereby decides that the partial
conversion of the derelict public lounge to two apartments at ‘Blue Gardenia’,
McDonagh's Lane, Brittas, County Dublin is development and is exempted
development.

| confirm that this report represents my professional planning assessment, judgement
and opinion on the matter assigned to me and that no person has influenced or sought
to influence, directly or indirectly, the exercise of my professional judgement in an
improper or inappropriate way.

: RO

Philip Maguir
Pianning Inspéegcto

4™ August 2023
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: 1 A Board Direction
- Bord BD-014801-23

.| Pleanala ABP-314440-22

The submissions on this file and the Inspector's report were considered at a Board
meeting held on 06/12/2023.

The Board decided, as set out in the following Order, that
Board Order as follows:-

WHEREAS a question has arisen as to whether the partial conversion of the
derelict public lounge to two apartments at ‘Blue Gardenia’, McDonagh's
Lane, Brittas, County Dublin is or is not development or is or is not exempted
development:

AND WHEREAS Edward Fahy requested a declaration on this question from
South Dublin County Council and the Council issued a declaration on the
25" day of July, 2022 stating that the matter was development and was not
exempted development:

AND WHEREAS Edward Fahy referred this declaration for review to An Bord
Pleanala on the 2277 day of August, 2022:

AND WHEREAS An Bord Pleanala. in considering this referral, had regard
particularly to —
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(a) Sections 2(1) and 3(1)(a) of the Planning and Development Act, 2000,
as amended,

(b) Articles 9(1) and 10(6) of the Planning and Development Regulatlons
2001, as amended,

(c) Class 12 of Part 4 of Schedule 2 of the Planning and Development
Regulations, 2001, as amended,

(d) the planning history of the Public House, and

(e) relevant precedent referrals and judgments:

AND WHEREAS An Bord Pleanala has concluded that:

(a) The proposed residential use is a material change in the use of the
derelict public lounge at 'Blue Gardenia’ Public House being
development; and

(b) The proposed works to the derelict public lounge at ‘Blue Gardenia’
Public House to facilitate the proposed use is development: and

{c) The proposed development would come within the scope of exempted
development under Article 10(6)(c) as it would consist of a change of
use of part of a Public House within Class 12 of Part 4 of Schedule 2
of the said Regulations to residential use.

NOW THEREFORE An Bord Pleanala, in exercise of the powers conferred
on it by section 5(3)(a) of the 2000 Act, hereby decides that the partial
conversion of the derelict public lounge to two apartments at ‘Blue Gardenia’,
McDonagh’s Lane. Brittas, County Dublin is development and is exempted
development. 7 e

o by e

U, 4
et
Board Member: ol ———___ Date: 06/12/2023

Joe Bolan’g = s
\
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Inspector’'s Report
ABP-315056-22

e e

Question

Location

Declaration

Planning Authority

Planning Authority Reg. Ref.

Applicant for Declaration

Planning Authority Decision

Referral
Referred by
Owner/ Occupier

Observer(s)

Date of Site Inspection

Inspector

ABP-315056-22

Whether the proposed change of use
from shop to apartments is or is not
development or is or is not exempted
development.

Bridge Street, Gort, Co, Galway..

2§ g
Galway County Council
ED22/49

Dean Raferty.

Is not exempted development

Dean Raftery.

Applicant.

None.

27% June 2023,

Barry O'Donnell
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182

2.0

2.1.

3.0

3.1.

3.1.1.

312

3.2.1.

3.2.2.

{..te Location and Description

The subject site is located on the south side of Bridge Street, Gort, in south County
Galway. It comprises a 3-storey terraced, commercial block that contains 3 No. shop
units at ground floor and storage/living accommodation on upper floors.

The block addresses Bridge Street and incorporates a stone-clad finish on its front
elevation. There are 3 No. separate shopfronts at ground floor level, addressing Bridge
Street.

The Question

The question the subject of the referral before the Board is: -

‘Whether the change of use from shop to apartments is or is not development and is
or is not exempted development.’

Planning Authority Declaration ¢ ( - 4

Declaration

The Planning Authority issued a declaration dated 13 October 2022, which states
that the proposed development is development and is not exempted development.

Planning Authority Reports

An undated Planning Report has been provided, which reflects the Planning
Authority’s determination. The report states that the proposed works are beyond the
scope of S.I. No. 75/2022, paying particular regard to the extensive exterior works
such as conversion of a roof area to a patio and the addition of a significant amount of
window openings.

Other Technical Reports

None.
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4.1.

5.0

5.1.

51.1.

5.2.

5.2.1.
5.2.2.

r.".anning History

I encountered the following historic planning records pertaining to the site: -

10/1712: Permission granted on 7% March 2011 for retention of extension to rear of
existing commercial premises and revised layout to existing premises, to that granted
under Reg. Ref. 05/853.

06/4369: Permission granted on 15t January 2007 for change of use of existing retail
unit 1 to use as a restaurant.

05/853: Permission granted on 28™ August 2010 for construction of an extension to
existing supermarket, extension to rear of 2 No. shop units adjacent to supermarket,
conversion of first and second floors over supermarket and shop units to 4 No.
apartments, new shopfront to front of supermarket and shop units and alterations to
rear site access and associated site works.

04/1989: Permission granted on 6t September 2004 for extension to existing
supermarket, new shopfront to supermarket and adjacent premises to south,
conversion- of ground- floor shed to shop and alterations to Fear site access and
associated site works.

Policy Context

Galway County Development Plan 2022 - 2028

The site is located within the urban footprint of Gort, in south County Galway.
Gort Local Area Plan 2013 - 2023
The local area plan was extended for a further S-year period, from 25" June 2018.

The site is subject to the ‘C1 — Town Centre/Commercial’ zoning. The site is also
located within an Architectural Conservation Area, which encompasses the town
centre area.
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(*:t Ctural Heritage Designations

5.3.1. The subject site is not located within or adjacent to any designated European site, the
closest such site being Coole-Garryland Complex SAC (Sie Code 000252), which is
c.1.45km west. Coole-Garryland SPA (Site Code 004107) lies slightly further west.

6.0 The Referral

6.1. Referrer’s Case

* The legislation does not state that partial conversion of a shop unit is not exempt.
The Planning Authority has not assessed the application property.

* The development provides 1-bed accommodation, which is needed in the town of
Gort. It makes the best possible use of the building.

6.2. Planning Authority Response

——6:2.1. None received.

6.3. Further Responses !r

6.3.1. None.
7.0 Statutory Provisions

7.1.  Planning and Development Act, 2000, as amended

7.1.1.  Section 3(1) of Planning and Development Act 2000, as amended, states — In this
Act, “development” means, except where the context otherwise requires, the carrying
out of any works on, in, over or under land or the making of any material change in the
use of any structures or other land.

7.1.2. Section 2(1) of the act states - “works” includes any act or operation of construction,
excavation, demolition, extension, alteration, repair or renewal and, in relation to a
protected structure or proposed protected structure, includes any act or operation
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7.2

7.2.1.

(Jolving the application or removal of plaster, paint, wallpaper, tiles or other material
to or from the surfaces of the interior or exterior of a structure.

Planning and Development Regulations 2001 -goza

Article 10(6)(a) — Changes of Use

(a) In this sub-article— ‘habitable room’ means a room: used_for-living_or sleeping
purposes but does not include a kitchen that has a floor area of less than 6.5 square
metres;

‘relevant period’ means the period from 8 February 2018 until 31 December 2025.

(b) This sub-article relates to a proposed development, during the relevant period, that
consists of a change of use to residential use from Class 1,2,3,60r 12 of Part 4 to
Schedule 2.

(c) Notwithstanding sub-article (1), where in respect of a proposed development
referred to in paragraph (b)—

(i)-the structure concerned was completed prior-to-the-making-of the Planning and
Development (Amendment) (No. 2) Regulations 2018,

(ii) the structure concerned has at some time been used for the purpose of its current
use class, being Class 1, 2, 3, 6 or 12, and

(iii) the structure concerned, or so much of it that is the subject of the proposed
development, has been vacant for a period of 2 years or more immediately prior to the
commencement of the proposed development,

then the proposed development for residential use, and any related works, shall be
exempted development for the purposes of the Act, subject to the conditions and
limitations set out in paragraph (d).

(d)(i) The development is commenced and completed during the relevant period.

(i) Subject to sub-paragraph (iii), any related works, including works as may be
required to comply with sub-paragraph (vii), shail —

(1) primarily affect the interior of the structure,

(1) retain 50 per cent or more of the existing external fabric of the building, and

ABP-315056-22 Inspector’s Report Page 5 of 13



C ( r ) not materially affect the external appearance of the structure so as to render its
appearance inconsistent with the character of the structure or of neighbouring
structures.

(iii) Any related works for the alteration of existing ground floor shop fronts shall be
consistent with the fenestration details and architectural and streetscape character of
the remainder of the structure or of neighbouring structu_rQs.

(iv) No development shall consist of or comprise the cantymg out efyworks to the groynd
floor area of any structure which conflicts with any oblechve of the relevant Iocai
authority development plan or local area plan, pursuant to: the P@_rt 1 of the First
Schedule to the Act, for such to remain in retail use, with the exéeptibh of any works
the purpose of which is to solely provide on street access to the upper floors of the
structure concerned.

(v) No development shall consist of or comprise the carrying out of works which
exceeds the provision of more than 9 residential units in any structure.

(vi) Dwelling fioor areas and storage spaces shall comply with the minimum floor area
requirements and minimum storage space requirements of the “Sustainable Urban
Housing: Design Standards for New Apartments — Guidelines for Planning Authorities”
issued under section 28 of the Act or any subsequent updated or repiacement
guidelines.

(vii) Rooms for use, or intended for use, as habitable rooms shail have adequate
naturat lighting.

(viii} No development shall consist of or comprise the carrying out of works to a
protected structure, as defined in section 2 of the Act, save where the relevant planning
authority has issued a declaration under section 57 of the Act to the effect that the
proposed works would not materially affect the character of the structure or any
element, referred to in section 57(1)(b) of the Act, of the structure.

(ix) No development shall contravene a condition attached to a permission under the
Act or be inconsistent with any use specified or included in such a permission.

(x} No development shall relate to any structure in any of the following areas:
(I) an area to which a special amenity area order relates:

(1) an area of special planning control;
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C ( C.) within the relevant perimeter distance area, as set out in Table 2 of Schedule 8, of
any type of establishment to which the Major Accident Regulations apply.

(xi) No development shall retate to matters in respect of which any of the restrictions
set out in sub-paragraph (iv), (vii), (viiA), (viiB), (viiC), (viii) or (ix) of article 9(1)(a), or
paragraph (c) or (d) of article (9)(1), would apply.

(xii) No development shall consist of or comprise the carrying out of works for the
provision of an onsite wastewater treatment and disposal system to which the code of
practice made by the Environmental Protection Agency pursuant to section 76 of the
Environmental Protection Agency Act 1992 relates and entitled Code of Practice -
Wastewater Treatment and Disposal Systems Setving Single Houses together with
any amendment to that Code or any replacement for it.

(e)(i) Where a person proposes to undertake development to which paragraph (b}
relates, then he or she shall in the case of development relating to Class 1, 2, 3, 6 or
12 of Part 4 to Schedule 2, notify in writing the planning authority in whose functional
area that the change of use will occur not less than 14 days prior to the

commencement of the works related-to the proposed change of use and any related
works;

(it) Details of each notification under subparagraph (i), which shall include info’rmgtic‘m
on—

(1) the location of the structure,

(I) the number of residential units involved, including the unit'sizes and number.of
bedrooms in each unit, and

(1) the Eircode for the relevant property,

shall be entered in a record by the planning authority maintained for this purpose and
the record shall be available for inspection at the offices of the planning authority
during office hours and on the planning authority’s website.

(i) During the years 2019, 2020, 2021, 2022, 2023, 2024, 2025 and 2026 each
planning authority shali provide information to the Minister on the number of
notifications received by it under this paragraph during the preceding calendar year,
including details of the information so received for the purposes of subparagraph (ii).

7.22. Part 4, Schedule 2 - Exempted Development, Classes of Use
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8.0

8.1.

8.1.1.

8.1.2.

8.1.3.

8.2.

8.2.1.

Cass 1. Use as a shop.

Class 2: Use for the provision of— (a) financial services, (b) professional services
(other than health or medical services), (c) any other services (including use as a
betting office}, where the services are provided principally to visiting members of the
public.

Class 3: Use as an office, other than a use to which class 2 of this Part of this Schedule
applies.

Class 6: Use as a residential club, a guest house or a hostel (other than a hostel where
care is provided).

Class 12: Use as a Public House, meaning a premises which has been licensed for
the sale and consumption of intoxicating liquor on the premises under the Licensing
Acts 1833 to 2018.

Assessment

Background

The question before the Board relates to ‘Whether the change of use from shop to
apartments is or is not development and is or is not exempted development.’

The Planning Authority determined that the proposed development is development
and is not exempted development and this decision was grounded in the Planning
Officer’s report, which referred to the extent of exterior works such as conversion of a
roof area to a patio and the addition of a significant amount of window openings as
important factors.

In referring the Planning Authority's determination, the applicant submits that the
determination does not accord with the legislation.

Is or is not development

The applicant proposes the conversion of the shop floor area and associated storage
space, to use as 4 No. 1-bedroom apartments. This constitutes a material change of
use in the land and thus constitutes ‘development’, which is defined under Section 3(1)
of the Planning and Development Act, 2000 as amended (the Act), as the carrying out
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C ( Cany works in, on, over or under land, or the making of any material change in the

8.3.

8.3.1.

8.3.2.

8.3.3.

8.34.

8.4.

8.4.1.

use of any land or structures situated on land.

Is or is not exempted development

Article 10(6)(a) of the Planning and Development Regulations 2001 — 2023 provides
an exempted development provision for ‘a change of use to residential use from Class
1,2, 3, 6 or 12 of Part 4 to Schedule 2. Of relevance to this referral, Class 1 of Part,
Schedule relates to use as a shop.

The subject site has been the subject of a number of previous applications and, with
particular reference to Reg. Refs. 10/1712 and 05/853, the applications indicate that
the ground fioor of each unit was in use as a shop and the first-floor areas were in use
for storage/living accommodation. The floor plan drawings provided with Reg. Ref.
05/853 indicate that the area of the first floor closest to Bridge Street contained 2 No.
apartments and the rear area was used for storage.

The following statements by the applicant are also noted to the claim of exemption
under Article 10(6)(a): -

¢ The structure concemed contains what was previously a shop and associated first
floor storage and this use was in place prior to the making of the Planning and
Development (Amendment) (No. 2) Regulations 2018,

» The affected area of the shop units have been vacant for more than 2 years.

In view of the above, | consider the subject units accord with Article 10(6)(a), subject
to compliance with conditions and limitations contained within the Article.

Restrictions on exempted development

Article 10(6)(d)(i-xii) contains conditions and limitations pertaining Q?\? exemption

and are set out in Section 7.2.1 of my report. The following statements by the applicant
regarding these conditions and limitations are noted: -

Criterion (i): The applicant states that the development will be commenced and
completed within the relevant period.
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C ( C:terion (i1): The development primarily affects the interior of the structure, more than

8.4.2.

8.4.3.

8.4.4.

50% of the external fabric is retained and proposed changes are to the rear so there
will be no adverse effect on the character of the structure or neighbouring structures.

Criterion (jif): There is no change to the shopfront or streetscape.

Criterion (iv): There is no conflict between the proposal and the Gort development
plan.

Criterion (v): There will be a total number of 7 apartments in the building.

Criterion (vi): The development complies with the minimum requirements of the
Sustainable Urban Housing: Design Standards for New Apartments-Guidelines for
Planning Authorities.

Criterion (vii): All rooms have adequate natural lighting.
Criterion (vili): The structure is not a protected structure.

Criterion (ix): The development does not contravene a condition attached to-a-grant
of permission.

Criterion (x): The development is not located within a special amenity area or an area
of special planning control and is not affected by the Major Accidents Directive.

| have considered the proposed elevation and fioor plan drawings provided with the
application and note that the front elevation of the building is unaffected by the
proposal, with elevational changes confined to the rear part of the building.

With reference to the elevational changes proposed, these relate to the provision of
window and door openings for the proposed units. Works are also proposed to a roof
profile, for the provision of a patio/circulation area that would allow access to each of
the units from a proposed stairwell.

With reference to the requirement to comply with specified standards within the
Sustainable Urban Housing: Design Standards for New Apartments Guidelines for
Planning Authorities, | note that the floor area of each unit exceeds the minimum
required size for a 1-bed apartment. Whilst the dedicated storage area for units does
not appear to itself to achieve the minimum required 3sgm, there is adequate space
within living and bedroom areas to provide additional storage. This approach to
storage space is provided for by the Guidelines and is thus acceptable.
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8.4.6.

8.4.7.

84.8.

8.5.

— 8541,

8.5.2.

8.5.3.

9.0

9.1.

E..Jgarding access to natural light, each unit is provided with windows to all habitable

rooms, on the south-east elevation. Units will therefore be well-lit in the mornings.

In my view, the proposed elevational changes to the building are minor in nature and
accord with the conditions and limitations attached to Article 10(6)(d). No changes are
proposed to the front (Bridge Street) elevation and | consider there will be no adverse
effect on the character of the structure or the character of the streetscape.

As the applicant states, the development is not located within a special amenity area
or an area of special planning control and is not affected by the Major Accidents
Directive. | am also satisfied that the development does not conflict with restrictions
set out in sub-paragraph (iv), (vii), (viiA), (viiB), (viiC), (viii) or (ix) of article 9(1)(a), or
paragraph (c} or (d) of article (9)(1).

In view of my assessment, | conclude that the development accords with the conditions
and limitations attached to Article 10(6) of the Regulations.

Appropriate Assessment h

The subject site is not located within or adjacent to-any designata&' European site, the
closest such site being Coole-Garryland Complex SAC (Sie Code 000252), which'is
¢.1.45km west. Coole-Garryland SPA (Site Code 004107) lies slightly further west.

The proposed development comprises a change of use, including conversion works,
from a shop to apartments. The site is located in the town centre of Gort.

The development involves works which are minor in nature and, taken together with
its locational context, | am satisfied that no issues arise in respect of Appropriate
Assessment.

Recommendation

| recommend that the Board should decide this referral in accordance with the
following draft order.

WHEREAS a question has arisen as to whether the change of use from shop to
apartments is or is not development and is or is not exempted development.
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- ~.dD WHEREAS Dean Raftery requested a declaration on this question from Galway

County Council and the Council issued a declaration on the 13" October 2022, stating
that the proposed development is development and is not exempted development.

AND WHEREAS Dean Raferty referred this declaration for review to An Bord
Pleanéla on the 7% day of November 2022:

AND WHEREAS An Bord Pleanala, in considering this referral, had regard particularty
to -

(a) Section 2(1) of the Planning and Development Act, 2000, as amended,
(b) Section 3(1) of the Planning and Development Act, 2000,

(c) Article 9(1) of the Pianning and Development Regulations, 2001 — 2023,
(d) Article 10(6) of the Planning and Development Regulations, 2001 ~ 2023,
(e) the planning history of the site, - |

() The pattern of development in the area:

AND WHEREAS An Bord Pleanéaia has concluded that the change of use from shop
to apartments constitutes ‘development’, as defined under Section 3(1) of the
Planning and Development Act, 2000 as amended and would come generally within
the scope of the exempted development provision provided at Article 10(6) of the
Planning and Development Regulations 2001 — 2023,

NOW THEREFORE An Bord Pleanéla, in exercise of the powers conferred on it by
section 5(3)(a) of the 2000 Act, hereby decides that the change of use from shop to
apartments is development and is exempted development.

| confirm that this report represents my professional planning assessment, judgement
and opinion on the matter assigned to me and that no person has influenced or sought
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C ( C influence, directly or indirectly, the exercise of my professional judgement in an
improper or inappropriate way.

Barry O'Donnell
Planning Inspector

17 July 2023.

= 4
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Meun Walsh

From: Planning Department

Sent: Friday 29 August 2025 15:19
To: Cathy Carleton

Subject: FW. Referral

Hi Cathy,

in response to the email notification received on 29/08/2025, please see details below, with regard to the Section 5
— Declaration of Exempted Development Application Ref. No. DED/916:

1. Your decision date: N/A — Referred to ACP on 26/08/2028 under the Planning & Development Act 2000 (as
amended) - Section 5(4).

2. The question put to the planning authority: Where as a question has arisen as to whether permission for (a)
the conversion of Vacant Pub into eight Apartments under the Planning & and Development Act (Exempt
Development) Regulations 2022 (S.175 of 2022) is exempted development, and {b) a development that
proposes no parking on a town centre site could constitute a traffic hazard or obstruction to road users
under Article 9(1)(a)(iii).

3. The name and address of the landowner and occupier, if different, and any other parties involved in the

case:
o __Landowner/Occupier — Marcos Silveira, m
s Agent —James Lohan Planning & Desing Consulting Engineers, Unit 6, Ballypheason House,

Circular Road, Roscommon, Co. Roscommon, F42 982,
4. Any other interested parties to the application? As per Item No. 3 above.
Regards,
Mervyn Walsh.

Mervyn Walsh, Administrative Officer,

Planning Department, Roscommon County Council,

Aras an Chontae, Roscommon, Co. Roscommon, F42 VR98

= (090) 6637100

24: planning@roscommoncoco.ie | & www.roscommoncoco.ie
MAP LOCATION

ROS )

From: Cathy Carleton <cathy.carleton@pleanala.ie>

Sent: Friday 29 August 2025 12:43

To: Planning Department <Planning@roscommoncoco.ie>
Subject: Referral

A Chara,

The Commission has received your Section 5 referral from under reference DED 916.

The referral was received on 28 August 2025. Could you please confirm the following:
1



1. Your decision date
2. The question put to the planning authority 0O

3. The name and address of the landowner and occupier, if different, and any other parties
involved in the case.

4. Any other interested parties to the application?
Kind regards,

Cathy

Cathy Carleton
Executive Officer
Processing Section
An Coimisilun Pleanaia
64 Marlborough Street
Dublin 1

D01 Vao2

Teil: 01-8737203
Facs: 01-8722684

Ma fhaigheann ti an rlomhphost seo lasmuigh de na gnathuaireanta oibre, nfl bheidh mé ag stiil le freagra na gniomh
lasmuigh de d'uaireanta oibre féin.

If you receive this email outside of normal working hours, | do not expect a response or action outside of your own
working hours

Smaoinigh ar an timpeallacht sula ndéanann ti an riomhphost seo a phriontail.

Please consider the environment before printing this mail.

Fégra Ruin: T4 an riomhphost seo agus aon chomhaid atd nasctha leis faoi rin agus ditithe amhain don seolai. Ma
bhfuair ti an riomhphost seo tri earraid, déan teagmhail le bainisteoir an chorais.

Tabhair faoi deara led thoil: aon tuairimi nochtaithe san riomhphost seo is iad tuairimi an tseoltéra féin agus nil sé
intuigthe gurb iad tuairimi An Coimisiin Pleandla né go gcloionn siad le polasaithe réite An Coimisiun.

Confidentiality Notice: This email and any files transmitted with it are confidential and intended solely for the
addressee. If you have received this email in error please notify the system manager.

Please Note: any views expressed in this email are those of the individual sender and may not necessarily reflect the
views or accord with the stated policies of An Coimisitin Pleandla.

Please note that | may be sending this email outside your working hours and { do not expect a
response or action outside your own working hours
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REGISTERED POST

The Secretary,

An Coimisiun Pleanala,
64 Marlborough Street,
Dublin 1,

D01 Vv902.

Date: 26/08/2025
Planning Reference: DED 916

+ -
Ty g™

Re: Application for a Declaration under Section 5 of the Planning & Development Act, 2000 {as amended),

regarding Exempted Development.

Question arising relates to: “(a) the conversion of a vacant pub into eight apartments under the Planning
& Development Act (Exempt Development) Regulations 2022 {5.175 of 2022} is exempted development,
and (b) a development that proposes no parking on a town centre site could constitute a traffic hazard
or obstruction to road users under Article 9{1){a)(iii) at St. Patrick’s Street, Castlerea, Co. Roscommon,

F45 T672".
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A Chara,

Roscommeon County Council wishes to refer DED 916 to An Comisitin Pleandla for decision by the Commission.

Please find enclosed copy of the DED application received by Roscommeon County Council together with all

associated reports and correspondence.

Please find enclosed also cheque in the sum of €110.00 being fee for this referral.

Mise le meas,

)

Senior Executive Planner,
Planning Department.
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REGISTERED POST
Marcos Silveira,

Date: 26/08/2025
Planning Reference: DED 916

Re: Application for a Declaration under Section 5 of the Planning & Development Act, 2000 {as amended),
regarding Exempted Development.

Question arising relates to: “(a) the conversion of a vacant pub into eight apartments under the Planning
& Development Act (Exempt Development) Regulations 2022 (S.175 of 2022) is exempted development,
and {b) a development that proposes no parking on a town centre site could constitute a traffic hazard

or obstruction to road users under Article 9{1}(a)(iii) at St. Patrick’s Street, Castlerea, Co. Roscommon,
F45 7672",
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A Chara,

{ refer to the above application for a Declaration under Section 5 of the Planning & Development Act, 2000 (as
amended).

I wish to advise that this application has been referred by the Planning Authority to An Coimisiuin Pleandla, under
Section 5(4) of the Planning & Development Act 2000 (as amended).

Mise le meas,

[‘\

SeMier-Executive Planner,
Planning Department.

c.c.; James Lohan
Unit 6,
Ballypheason House,
Circidar Road,
Rascommon,

nsulting Engineers Ltd.,




Planner’s Report on application under Section 5 of the
Planning and Development Act 2000 {as amended)

Reference No: DED 916

Name and Address of

Name and Address of Agent: James Lohan Consulting Engineers Ltd, Unit 5, Ballypheason House,
Circular Road, Roscommon

Development: Whether (a) the conversion of a vacant pub into eight apartments
under the Planning and Development Act {Exempt Development)
Regulations 2022 {S.175 of 2022} is exempted development, and (b)
a development that proposes no parking on a town centre site could
constitute a traffic hazard or obstruction to road users under Article
9{1) {a) (iii} under the Planning and Development Act {(Exempted
Development) Regulations 2018.

Development Location: Saint Patrick's Street, Castlerea, Co. Roscommon

Planning History:
The planning history on the subject site, as follows:
Pl. Reg. Ref PD/24/60459:

Planning permission refused for the change of use of existing derelict pub building into 9 apartments.
The development will include alterations to elevations and construction of an extension along with
alterations to existing roof, connection to existing public services and carry out all ancillary site
development works.

DED 644;

Application for a Declaration under Section 5 of the Planning & Development Act, 2000, as amended,
regarding Exempted Development to “convert vacant pub into eight apartments under the Planning
& Development Regulations 2018” at Castlerea, Co. Roscommon. Opinion: Is development and is not
exempted development.

DED 678:

Application for a Declaration under Section 5 of the Planning & Development Act, 2000, as amended,
regarding the “conversion of a vacant pub into eight apartments under the Planning & Development
Act {Exempted Development) Regulations 2018.” Opinion: Is development and is not exempted
development.



Relevant Legislation:
Planning and Development Act 2000 {as amended)
Section 5(1)

If any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of this Act, any person may, on payment of the prescribed
fee, request in writing from the relevant planning authority a declaration on that question, and that
person shall provide to the planning authority any information necessary to enable the authority to
make its decision on the matter.

Section 5(4)

Notwithstanding subsection (1), a planning authority may, on payment to the Board of such fee as may
be prescribed, refer any question as to what, in any particular case, is or is not development or is or is
not exempted development to be decided by the Board.

Assessment and recommendation:

The question to be determined in this Section 5 application is whether (a) the conversion of a vacant
pub into eight apartments under the Planning and Development Act (Exempt Development)
Regulations 2022 (S.175 of 2022) is exempted development, and {b) a development that proposes no
parking on a town centre site could constitute a traffic hazard or obstruction to road users under
Article 9(1) (a} (iii) under the Planning and Development Act (Exempted Development) Regulations
2018 is or is not development and is or is not exempted development.

Following desktop examination of the application and in view of the planning history of the site
including the identification of serious concerns in relation to traffic safety under a previous planning
application and requests for a declaration under Section 5 and furthermore that Article 10 (6} does
not reference Article 9 {1) (iii) considerations, | recommend that the application DED 916 be referred
to An Bord Pleanala to decide whether the above is or is not development and is or is not exempted
development. Referral in accordance with Section 5(4) Planning and Development Act 2000 (as

amended).
’0 (/‘:_\_‘Cﬂh\él,\/\;'\_,
Date: 22" August 2025

Paula Connaughton
Executive Planner

AL

Alan O'Connell,
Senior Executive Planner

Reere Pren

Agreed: Date: 25" August 2025
Mary Grier,
Senior Planner

Signed:

Countersigned: Date: 25" August 2025




Castlerea Area Office-Report on Planning Application

Planning Reference: DED 916
Contract Number

Address: Saint Patick’s Street Castlerea, F45 T672

Development Description:

‘Permission for the following; (a) the conversion of a Vacant Pub into eight Apartments under the
Planning & and Development Act (Exempt Development) Regulations 2022 {5.175 of 2022) is exempted
development, and {b} a development that proposes no parking on a town centre site could constitute
a traffic hazard or obstruction to road users under Article 9{1} (a)(iii) under the Planning &
Development Act {Exempted Development) regulations 2018 at Castlerea, Co. Roscommon.’

Observations/ Comments

1. The existing laneway is a shared right of way for access, we would have concerns over proposed
bollards and raised planting bed areas in the laneway.
2. Thereis no car parking space provided for residents, what is the alternative.

3. The propesed right of way is servicing other properties how can this be used for bicycle parking
and refuse area.

4. The existing right of way is aiready taken up as a refuse area for other properties.

5. We would have concerns of having an additional entrance to the upper apartments onto the
laneway from the building.

6. No recreational outdoor space or balcony space for upper floor apartments.

Conclusion

Considering the above comments, we would have no further comments on the proposed
development.

Signed: i‘:% ; ) Date: 02/07/2025

Castlerea Area Engineer

1 ofl



To:

From:
Date:

Development:

Applicant:

Planning Ref:

MEMORANDUM

North Roscommon Planner
Roads Department
Castlerea Area Office

Alan O’Connell, Senior Executive Planner, Planning Department.
1% July, 2025

Application for a Declaration under Section 5 of the Planning &
Development Act 2000 (as amended), regarding Exempted Development.

Permission for the following; {a) the conversion of a Vacant Pub into eight
Apartments under the Planning & and Development Act (Exempt
Development) Regulations 2022 {S.175 of 2022} is exempted development,
and (b) a development that proposes no parking on a town centre site could
constitute a traffic hazard or obstruction to road users under Article 9(1)
(a)(iii) under the Planning & Development Act (Exempted Development)
regulations 2018 at Castlerea, Co. Roscommon.

Marcos Silveira

DED 916

Attached, please find an application for a Declaration under Section 5 of the Planning & Development
Act 2000 (as amended) regarding Exempted Development from Marcos Silveira for permission for the
following; {a) the conversion of a Vacant Pub into eight Apartments under the Planning & and
Development Act (Exempt Development) Regulations 2022 (5.175 of 2022) is exempted
development, and (b) a development that proposes no parking on a town centre site could
constitute a traffic hazard or obstruction to road users under Article 9{1) (a}{iii) under the Planning

& Development Act (Exempted Development) regulations 2018 at Castlerea, Co. Roscommon.

which was received on 27" June, 2025.

Please let me have your recommendation.

o

Alan O’Connell,

Senior Executive Planner,

Planning Department.
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Marcos Silveira,
Date: 1% July, 2025
Planning Reference: DED 916
Re: Application for a Declaration under Section 5 of the Planning & Development Act 2000

{as amended), regarding Exempted Development.

Development: Permission for the following; (a) the conversion of a Vacant Pub into eight Apartments

under the Planning & and Development Act (Exempt Development) Regulations 2022
{S.175 of 2022) is exempted development, and (b) a development that proposes no
parking on a town centre site could constitute a traffic hazard or obstruction to road users
under Article 9(1) (a)(iii) under the Planning & Development Act (Exempted
Development) regulations 2018 at Castlerea, Co. Roscommon.

e 2k 2 o e 2k e 2l e ok e ol ofe e ake e ook ok ok ok e ok o o 2k o ke e ok o e e e ok ke ok ol ke ok a3 o ik dfe ok sl e e ale sl ok e ke ol o ok ol ol sl ok sl 3k ol e ke ol e s ale e ol ak ol ok ol ke ol ol ol ke ok ol ok e ak ok ok
A Chara,

| wish to acknowledge receipt of the application which was received on the 27" June, 2025, for a Declaration under
Section 5 of the Planning & Development Act 2000 (as amended), regarding Exempted Development along with the

appropriate fee in the sum of €80.00, Receipt No: L/01/0/235517 dated 30™ June, 2025 receipt enclosed herewith.

Note: Please note your Planning Reference No. is DED 916
This should be quoted in all correspondence and telephone queries.

Mise le meas,

Alan O'Connell,
Senior Executive Planner,
Planning Department.

cc agent via email: James Lohan Consulting Engineers Ltd
james@jlce.ie
LWy,
'|= -.1'-' & g
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Roscommon County Council
Aras an Chontae
Roscommon

08086 37100

AAREAEALEAARS AT AARARA ALY AALMUrASAREARNLILBALY SR

30/06/2026 14 21 01
Receipt No 1 01/0ii35517

MARCOS SILVERIA
C/O JAMES LOHAN ENGINEERING

FLANNING APPLICATION FEES 80 00
GOODS 80 00

VAT Exempt/Non-vatable

DEDB16

Total . B0 00 EUR

Tendered
Cheque a0 o0
500413

Change 400

issued By  Aune MceDermatt
From - Central Cash Office
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ArasanChontae,
Roscommon,
Co. Roscommon.

Phone: {090) 6637100
Email:planning@roscommoncoco.ie

RoscommonCountyCouncil

plication for a Declaration under Section 5 of the Planning& Development

/ ing Exemoted Development
A Act2000, regarding

Name: Marcos Silveira
Address:
Name&AddressofAgent: PPames Lohan Consulting Engineers Ltd,

LUnit 5,
Ballypheason house,
Circular road,
Roscommon

Nature of Proposed Works

Whether

{a) the conversation of Vacant Pub into eight
Apartments under the Planning and Development A
(Exempt Development) Regulations 2022 (5.1 75 of
2022) is exempted development, and

(b} a development that proposes no parking on a town
centre site could constitute a traffic hazard or
obstruction to road users under Article 3{1}{a)(iii)

Location {Townland&0.5No.)

[Town land: Castlerea, Roscommon

0S Map no: 2219-05, 2157-25

Fioor Area

Existing (vacant) Public house 522 m? {inc. bin store)

Height above ground level

Floor level- between 150mm - 220mm abaove ground level
(Ridge height 9.90m above ground level)

Total area of private open space
remaining after completion of
this development

At the rear of the building there is an area of 115 m?of open
space of which 22 m? belongs to the owner of the building
and 93 m? is shared access space by neighbouring buildings

RoofingMaterial{Slates,Tiles,
other)(Specify)

Existing Slates to roof.

Proposed replacement of damaged roof with new roof at the
north side of the building. New slates to be on a like-for-like
hasis.

Proposed external
walling(plaster, stonework, brick or
other finish, giving color)

Existing plaster render to be maintained as is.
Street elevation painted white




Is proposed works located at No extension proposed.

front/rear/side of existing Minor elevation changes to the southern elevation -

house. onfined to re-opening blocked up opes, one new window on
all, rooflights in roof space.

Two windows on the second floor at the rear {north) and

internal fit out. Please refer to detailed drawings attached.

(7 \
\\ W )2




RoscommonCountyCouncil

ApplicationforaDeclarationunderSection5ofthePlanning&DevelopmentAct2000,

regardingExemptedDevelopment

Has an application been made [YES
previously for this site

If yes give ref.number {include full [DED 644
details of existing extension, if DED678

any}

|In addition, formal Notification submitted to the
Planning Authority under Article 10(6). Letter received
from RCC dated 16™ June 2025 wherein the formal
Notification was not accepted on the basis that the
proposal ‘could endanger public safety by reason of
traffic hazard or obstruction of road users’.

Existing use of land or structure

\VACANT PUB- Public House for in excess of 10 years.

Proposed use of land or structure

DOMESTIC apartments

Distance of proposed building line
from edge of road way

Existing {building is in line with neighboring building on
the Street }

Doestheproposed
developmentinvolvethe
provisionofapiped watersupply

EXISTING WATER SUPPLED

Does the proposed development
involve the provision of sanitary
facilities

EXISTING PUBLIC WATER SEWER

Signature: O/m"""“ﬁ/ zb_/

Date: 26/06/2025

Note: This application must be accompanied by:-

{a) €80fee

(b) Site Location map to a scale 0f1:2500 clearly identifying the Iocati%h--
{c) Site Layout plan to the scale of1:500 indicating exact location of proposed

development

(d) Detailed specification of development proposed




DED under S.1. 75/2022 Article 10{6)

Riskren ma hi wyaes
Leovernment of [pcland

Bringing Back Homes

Deprireril oF Housky,
Lea d Grwnnrexe! axd Hevitape
howsang ov i<

Roscommon County Development Plan 2022-2028

Under Volume Il of the RCDP, the Castlerea Settlement Plan sets out the policies for development
within the town. The aim of the Plan is to support the vitality and viability of Castlerea by taking a
proactive approach to halt the further deterioration of the town centre, addressing vacancy and
dilapidation,

It is policy to support the redevelopment and reuse of existing town centre buildings/sites which
enhance the character, urban design quality and environment of the town centre to ensure that
Castlerea remains attractive for investment, commerce, retailing and residential development.

Future new residential developments in Castlerea will be considered in the context the NPF, which
aims to deliver on the principle of more sustainable ‘compact growth’, by targeting at least 30% of
all new residential development to occur within the existing built-up footprint towns and villages.
There will be an emphasis on utilising infill sites and brownfield opportunities, rather than
peripheral development patterns which could undermine the vitality of town centres and
impacting upon the ability to deliver consolidated urban development {emphasis added).

The historic area of the town emanates from Market Square towards Main Street, Barrack Street and
Patrick Street. From an architectural perspective, these areas of the town remain relatively
unchanged since the mid-twentieth century. Much of this area is designated as an Architectural
Conservation Areas (ACA), the extent of which is identified on Map 9.3, contained in Volume |
{Written Statement) of this Roscommon County Development Plan 2022-2028.



DED under S.1. 75/2022 Article 10{6)

Below: Site in Context of Castlerea ACA

4

The site is zoned Town Core in the Settlement Plan. The following policy objectives are particularly
relevant to this proposal:

e Policy Objective CA2  Identify and facilitate the development and renewal of vacant sites,
obsolete areas, derelict sites and derelict buildings in a manner appropriate to the area

s Policy Objective CA5  Promote the development of the Town Core as an intensive, high
quality, well-landscaped and accessible environment. Facilitate an appropriate mix of
residential, commercial, service, tourism, enterprise, public and community uses that
provides a range of services, facilities and amenities to serve the local community and
visitors to Castlerea.

e Policy Objective CA7  Encourage residential use of vacant upper storey space over
commercial premises on the main thoroughfares of the Town Core

e Policy Objective CA8  Encourage the regeneration of derelict buildings and appropriate
mixed use development on infill sites, including residential development and upper floor
apartments.

Under Map 4 of the Castlerea Settlement Plan, the site is within lands identified as ‘Regeneration
and Residential’. As such this Notification reinforces the stated objectives of RCC.



6.0 Proposed Works

DED under S.I. 75/2022 Article 10(6)

It is proposed to avail of the current (statutory) exemption for change of use of public houses into
living {residential} accommodation. Given the scale of the building, a total of 8 no. apartments are
proposed. A detailed breakdown of the floor areas is set out in the attached drawings. An extract is

as follows:
LEGEND
Gross Gross | Aggregate Aggregate Aggregate Aggregate Storage Storage
Persons| Floor Area | Floor Area! Living Living Bedroom Bedroom Area Area
Units | No.Beds per Unig Provided | Required | Area Area Area Area Provided Required
{sq.m) | (sq.m) Provided Required Provided Required (sq.m} (sq.m)
! (sam)  (sqm)  (sqm) {sq.m)
1] 2 55 | 45 343 23 119 | 114 32 3
2 |1 2 50 45 279 23 1.9 11.4 3.0 3
| 3 Studio 2 40 37 315 30 0 0 3.0 3
4 1 2 53 45 304 23 123 114 3.0 3
5 2 3 78 63 32.5 30 13+7.9=20.9 13+7.1=20.1 5 5 |
6 | Stdo,; 2 37 37 | .30 1. 20} 0. 0 .l %2, 3
7 1 2 58 a5 307 | 23 14.9 114 30 3
8 j 2 3 72 63 31.2 28 13.0+8.2=21.92 13+7.1=20.1 5 5
~ = e = 1 4
4

6.1 Castlerea Architectural Conservation Area

As:
a. setout under the Exemptions

per case studies under the Bringing Back Homes Manual; and

per ABPs recent decisions

the proposed changes to facilitate the change of use to residential are not considered material, The
minor changes are highlighted below with an Architectural Heritage Impact Assessment.
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DED underS:I:-75/2022 Article 10{6)

6.3 Traffic/Parking 1
%

,

No car parking is being provided on site. This development cannot th‘ersfou;e present.a Traffic Hazard,
as no parking is proposed in the first instance. In the previous Notification toRCC ynder Articale 10(6),
Roscommon County Council stated;

In particular, and as referred to in DED/644, DED/678, and Article 10(6)(d)(xi) outlined above, Article 9
(1)fa)(iii) applies to this proposal as the possibility that the proposal could "endanger public safety by
reason of traffic hazard or obstruction of rood users' cannot be excluded.

it is therefore advised that the proposed development is not in accordance with the criteria for availing
of an exemption as set out under Article 10(6} of the Planning & Development Regulations 2001 (as
amended) and requires planning permission.

We would respectfully ask the Council to justify/determine how:
a. Article 9 (1){a){iii) applies to this proposal when no parking is being proposed
b. a traffic hazard/obstruction to road users ‘could’ arise, and;
c. the Council concluded that a traffic hazard/obstruction to road users ‘cannot be excluded’,
and on what technical/planning grounds.

If concerns are raised in relation to the works within the development, this will be managed on site
by a professional construction team as would be commonplace with any town centre development.

Given the location of the site in an area identified by RCC as being town centre, it is respectfully
suggested that parking can be accommodated within the general area as per the ‘Parking’ dwg
attached. This is fully consistent with the Sustainable Residential Development and Compact
Settlements - Guidelines for Planning Authorities.

The Dwg also highlights 4 no. existing public car parks within a 3 minute walk of the building/site.
These can/will ensure any displacement of parking can be accommodated. A series of interventions
are also proposed which will;

a. allow access to the laneway for existing service vehicles only

b. restrict any parking on the laneway

c. safeguard pedestrian movement

As with ANY town centre site, if unauthorised parking does occur, it is up to the Gardai to police the
matter. Every effort has been made to ‘design out’ such an eccurrence, including displacement.



DED under S.1. 75/2022 Article 10(6)

Below: Public Parking Drawing included in this Notification pack.

{TE A H
SANT PATRICK'S STREET.
CASTLEREA,
€0, ROSCOMMON
Fa5 1672

— PUBLIC CAR PARKING 0102 038 4 QUTLIHED M RED
s PROPOSED APARTMENTS OUTLINED M BLUE BLUE
=== TH TANCE BET' HPU CAR PARK 03 AND THE
PROPOSED APARVMENTS IS 98 METRES, APPROXWATELY A 1:
INUTE WAL
THE DISTAN TWEEN PUI CAR PARK 02 AHD THE

PROPOSED APARTMENTS 15 140 METRES, APPROXBAATELY A
2.BINUTE WALK,

THE DISTANCE BE FWEEN PU CAR PARNK 03 AND THI
== PROPOSED APARTMENTS 5 210 METRES APPROXMATELY A
3 MMUTE WALK

THE DISTANCE BETWEEN PUBLIC CAR PARK 04 AND THE
s PROPOSED APARTMENTS IS 230 METRES APPROXMATELY A
JATE WALK.

08 MAPS: 2219.05, 2151.25
CASTLEREA
- 168100 , 279556 » ~—"— 3
0 100 150 200 250 Motias

7.0 ABP Decisions {

A number of reports accompany this Notification, namely:

e ABP-315056-22 - Inspector's Report

This relates to a similar assessment under article 10(6) on a town centre site in Gort.

e ABP-—314440-22 - Inspector’'s Report

In this case SDCC ruled that the development in Brittas constituted inter alia a traffic hazard under
Article 9. This was overruled by ABP on the basis that a traffic hazard is not listed as one of the
restrictions under Article 10(6). Extract below from ABPs report (pg. 20).

somply with Adcle 8D (adin he referrer has indicated that no padt of tne
development wnuld be located in close proximity to the sita access, and urivers,
eyd sts and peaestions would be unatfected by Lie prooosal. They also atatn that the
Hanning Authortty has not highfighted uny pa-iicular aspect that weuld support et
conclusicn  Notwnttrstanding, sub-paragraph (i) is av.dantly nol lisled as cne of the
rustictiuns under Artiets 1006)(d}(xi) and is ine evant to ths assesement. Tra Flanning
ALthority & rahanals for de-excpting 1he proposal 07 itis dad s can 'l b sustal~ed.



8.0

DED under S.1. 75/2022 Article 10(6)

Conclusion

We would respectfully ask the Local Authority to determine that all of the said works are exempted
and fully compliant with Article 10{6} / S.) 75 of 2022 having due regard to;

National and local planning policy mandate to increase residential units on vacant town centre
sites

The ‘Bringing Back Homes Manual’ published by Government
Housing Emergency and ‘Housing for All' Government publication
Achieving compact urban growth

Zoning of the site

However should the Council wish to refer this directly An Coimisiiin Pleanéla for determination, we
would welcome same.

.
J

J-James Lohan

Attached: Response from RCC to Notlfication under Article 10{6) dated June 16 2025.
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Appendix 1: Case Study — Athlone

s Location: 44-48 Connaught Street, Athlone

e Specifics:

DED under S.1. 75/2022 Article 10{6)

o Change of Use from public house to 7 no. apartments under Article 10(6)

o Westmeath Coco notified in 2023 — uploaded online in 2023 list (extract below)

o Within an ACA

o Works complete / all units occupied

Summaty inte

rmation

Commeicial use
Clais 1 - shop

Clads 2 - services
Class 3 - oflice

Clais 6 - guesthouse
Clat5 12 - pub

Loca! Autherily Westme_allh
Total No. of Nolilications 7
g
Date Notification Date Works o . Previous Commerk sl Use{ Public Total Number of
Recelved e — Location of Struciure Eircode Wouse £ Office, ext) Residential Units
1 rfaae 08/03/2023 N37 ¥YT50 Bublile Heas ¢ 7
] 12/06/2023 21/06/2023 152 Middle Main Sireet Kilbeggan N1 TD6X Bookermakers/ offices 1
[ 12/06/2023 21/06/2023 |52 Midale Main Street Kilbeggan Jna1 TD6X Bookermakers/ oflices 1
[ 08/06/2023 23/06/2023 |Block H Market Paint Mulingar [na1 rDOX 9
5 22/06/2023 10/07/2023 Unit 2 Main St flochloribridge N¥1CX29 Batber Shop 1
[ 03/08/2023 oy_m{zoz: Mary Steet Mullingar N9l WF34 Architects Oflice 1
7 15/09/2023 29&09.-’2023 1st Flogr ? Connau‘hl St Athlase N1t H2V5 IBeaul! Sa!onjﬂawdresseri P
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Combhairle Contae
Ros Comain
Roscommon
County Council

Marcos Silveira,

Date: 16" June 20265.

Re: Notification of Exempted Development - Article 10(6) Change of use Exemption Property formerly
known as Horse & Jockey Pub, 5t. Patrick's Street, Castlerea, Co. Roscommon.

A Chara,

I refer to your Notification of Exempted Development under Article 10{6) of the Planning & Development
Regulations 2001(as amended) in relation to property formerly known as Horse 8 Jockey Pub, St. Patrick's
Street, Castlerea, Co. Roscommon, received on 13 May 2025.

It is noted that the Notification is in relation to a proposed change of use from a former pub to 8 residential
units.

It is noted that the property was previously the subject of 2 no. Declaration of Exempted Development
applications under Section 5 of the Planning & Development 2000 (as amended), as follows:

¢ DED/644: A declaration was sought regarding whether the conversion of a vacant pub into eight
apartments is or is not development and is or is not exempted development. A declaration was
issued by the Planning Authority on 12/02/2024 confirming that the proposed development is
development that is pot exempted development as defined within the Planning8& Development Act
2000 (as amended} and associated Regulations.

s DED/678: A declaration was sought regarding whether the conversion of a vacant pub into eight
apartments is or is not development and is or is not exempted development. A declaration was
issued by the Planning Authority on 22/07/2024 confirming that the proposed development is
development that is not exempted development as defined within the Planning& Development Act
2000 (as amended) and associated Regulations.

With regard to the Change of Use Notification submitted on 13™ May 2025, your attention is drawn to
Article 10(6)(d){xi) which states the following:

“No development shall relate to matters in respect of which any of the restrictions set out in sub-paragraph
(iv), (vii), (vilA}, (viiB}, {viiC), {viii) or {ix} of article 9{1)(a}, or paragraph (c) or (d) of article (9}(1), would
apply”.

Lcpc® ¢

i L3



In particular, and as referred to in DED/644, DED/678, and Article 10{6)(d)(xi) outlined above, Article 9
(1Ma)(iii) applies to this proposal as the possibility that the proposal could "endanger public safety by reason
of traffic hazard or obstruction of rood users" cannot be excluded.

it is therefore advised that the proposed development is not in accordance with the criteria for availing of an
exemption as set out under Article 10{6) of the Planning & Development Regulations 2001 {as amended) and
requires planning permissicon.

It is noted that the property was previously the subject of a planning application, as follows:

o PD/24/60459 - Permission for the change of use of existing derelict pub building into 9 apartments.
The development will include alterations to elevations and construction of an extension along with
alterations to existing roof, connection to existing public services and carry out all ancillary site
development works at Saint Patrick's Street, Castlerea, Co. Roscommon, F45 T672 and a decision to

refuse permission issued on 21* November 2024.

Mise le meas,

/!/{Tm

Administrative Officer,
Planning Department.

c.c.:  JamesLohan Planning & Design Consulting Engineers Ltd.,
Unit 6, Ballypheason House,
Circular Road,
Roscommon,
Co. Roscammon,
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Bord ) Board Order
—.! Pleanala ABP-314440-22

Planning and Development Acts 2000 to 2022
Planning Authority: South Dublin County Council

Planning Register Reference Number: ED22/0023

WHEREAS a question has arisen as to whether the partial conversion of
existing derelict public lounge to contain two apartments at Blue Gardenia,
McDonaghs Lane, Brittas, County Dublin is or is not development or is or is
not exempted development,

AND WHEREAS Edward Fahy care of Farry Town Planning Limited of Suite
180, 28 South Frederick Street, Dublin requested a declaration on this
question from South Dublin County Council and the said Council issued a
declaration on the 28" day of July, 2022 stating that the matter is
development and is not exempted development,

AND WHEREAS the said question was referred to An Bord Pleanala by the
said Edward Fahy on the 22" day of August, 2022,

ABP-314440-22 An Bord Pleanila Page 1 of 3



AND WHEREAS An Bord Pleanéla, in considering this referral, had regard
particularly to —

(a) Sections 2(1) and 3(1)(a) of the Planning and Development Act 2000, as
amended,

(b) Articles 9(1) and 10(6) of the Planning and Development Regulations
2001, as amended,

(c) Class 12 of Part 4 of Schedule 2 of the Planning and Development
Regulations 2001, as amended,

(d) the planning history of the Public House, and

(e) relevant precedent referrals and judgments,

AND WHEREAS An Bord Pleanéala has concluded that:

(a) the proposed residential use is a material change in the use of the
derelict public lounge at 'Blue Gardenia’ Public House being
development,

(b) the proposed works to the derelict public lounge at 'Blue Gardenia’
Public House to facilitate the proposed use is development, and

(c) the proposed development would come within the scope of exempted
development under Article 10(6)(c) as it wouid consist of a change of
use of part of a Public House within Class 12 of Part 4 of Schedule 2 of
the said regulations to residential use,
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NOW THEREFORE An Bord Pleanala, in exercise of the powers conferred on
it by section 5(3)(a) of the Planning and Development Act 2000, as amended,
hereby decides that the partiai conversion of the existing derelict public
lounge to contain two apartments at Blue Gardenia, McDonagh's Lane,
Brittas, County Dublin is development and is exempted development.

Joe Bolfn:/
Member af An Bord Pleanala

duly authorised to authenticate
the seal of the Board.

|
X

7 }lllf' 4 i of
Dated this /< day of ,é el 2023.
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Bord Inspector’s Report
Pleanila ABP-314440-22

NS

Question Whether the partial conversion of
existing derelict public lounge to
contain 2 apartments is or is not
development or is or is not exempted

development
Location Blue Gardenia, McDonagh’s Lane,
Brittas, Co. Dublin
Deciaration
Planning Authority South Dublin County Council
Planning Authority Reg. Ref. ED22/0023
Applicant for Declaration Edward Fahy
Planning Authority Decision Is not exempted development
Referral
Referred by Applicant
Owner/ Occupier Edward Fahy
Observer(s) None
Date of Site Ingpection 26™ May 2023
Inspector Philip Maguire
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1.1.

1.2.

2.0

21.

2.2.

2.3.

Site Location and Description

The referral site is located in the rural village of Brittas, County Dublin, in the foothills
of the Dublin Mountains and c. 5km south, southeast of Rathcoole. Itis situated along
and west of the N81 between Blessington and Tallaght, at its junction with L6048
(McDonagh’s Lane). The surrounding area is characterised by ribbon development
extending north and west along the adjoining roads, and to the southeast along the
R114, opposite St Martin’s National School. The Brittas River is c. 0.6km to the south.

The referral site is irregular shaped and consists of a two-storey building with double-
apex roof and single-storey projections to the front, side and rear. The building lies to
the south of the site with a surface car park to the north. Vehicular access is via the
N81 where the posted speed limit is 60kph. The roadside boundary is defined by a
low wall and railing with public footpath and bollards to the front. The external wall of
the building together with an earth bank, trees, wall and fencing define the southern
boundary. Remaining boundaries are defined by hedging and thick vegetation. The
building previously operated as a public house known as Blue Gardenia, formerly the
Brittas Inn. There was no evidence this use was operational during my site inspection.

The Question

The question relates to the partial conversion of a derelict public lounge to two
apartments. The matter has been referred by the applicant for the declaration. The
description of the proposed development as set out in Question 4 of the application
form to the Planning Authority was:

‘Partial conversion of existing derelict public lounge to contain 2 no. apartments — 1
no. one bed and 1 no. two bed.’

The referral documentation includes a cover letter and report prepared by Farry Town
Planning and a proposed floor plan drawing prepared by DaCAD Designs. The
drawing illustrates the proposed apartments to the southeast comer of the building.
The internal layout broadly refiects that submitted to the Planning Authority albeit with
marginal changes to the proposed floor areas within the two-bed apartment unit.

Works are mostly intemal but include the replacement of existing openings to the front
and side with new windows, three in total, and the removal of part of the flat roof above.

ABP-314440-22 Inspector’s Report Page 2 of 22



d. Planning Authority Declaration

3.1. Declaration

3.1.1.  The Planning Authority issued a declaration on 25t July 2022 which stated:

“That the applicant be informed that the proposed development of Partial conversion
of existing derelict public lounge to contain 2 no. apartments — 1 no. one bed and 1
no. two bed at Blue Gardena, McDonagh's Lane, Brittas, Co. Dublin is development
and is not considered fo be exempted development under the Planning and
Development Act 2000 (as amended) and the Planning and Development Regulations
2001, (as amended) and therefore does require planning permission.”

3.1.2. I note the Pianning Authority, throughout their documentation refer to the building as
‘Blue Gardena’ as opposed to ‘Blue Gardenia’, as per the application form.

3.2. Planning Authority Reports

3.2.1. Planning Reports

e Planning Report (25/07/22): Basis for the Planning Authority decision. It assessed
the proposal against the various criteria, conditions and limitations under Articles
10(6)(c) and 10(6)(d) of the Planning Regulations and considered that further
information was required in respect of the vacancy period; proposed
commencement and completion; effects on European sites: and wastewater
treatment. It also considered that information was required in respect of traffic
impacts but it deemed the proposal did not comply with this condition in the
absence of same. Finally, it considered the proposal failed fo comply with Article
10(6)(d)(vi) in relation to minimum fioor areas set out in the Apartment Guidelines
and Article 10(8)(d)(vii) in relation to availability of adequate natural lighting. It
concluded that the proposal is development and not exempted development by
virtue of Article 8(1)(a)(iii) or Article 10(6)(d)(vi), (vii) and (xi) of the Regulations.

3.2.2. Other Technical Reports

None.
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(
4.0

4.1.

Planning History

Referral site:

PA ref. SD21A/0081: Permission refused in May 2021 for the change of use of partial
ground floor area of public house for use as 2 no. apartments (1 no. two-bed and 1
no. one-bed) for 8 no. reasons. The following are relevant to this case:

3. The proposed vehicular access onto the N81 at a location where the speed limit
is 60km/h and where there is a bend in the road approximately 50m to the south
of the proposed access, where the sightline envelope has not been satisfactorily
determined at this location, would endanger public safety by reason of traffic
hazard or obstruction of road users or otherwise and would therefore be contrary
to the proper planning and sustainable development of the area.

7. Having regard to the absence of an Ecological Assessment, and mitigating
proposals, submitted with the planning application, and having regard to the
location of the site in proximity to the Brittas pNHA, for which the Local Authority
has an obligation to protect, it cannot be determined that there will be no
likelihood of significant effects on the environment arising from the proposed
development and if granted could result in a detrimental impact on the receiving
environment and would therefore be contrary to the proper planning and
sustainable development of the area.

8. Having regard fo the drinking water supply to the proposed units/Blue Gardenia
building sourced from an on-site well which is situated immediately adjacent to
the wastewater percolation system for the site which would service the proposed
change of use and the lack of site suitability assessment submitted with the
wastewaler treatment system and percolation area the proposed development
could be prejudicial to public health and if granted would be contrary to the proper
planning and sustainable development of the area.

PA ref. SD19A/0183: Permission refused in July 2019 for retention of a single-storey
kiosk to serve tea and coffee to takeaway customers etc. The Planning Authority
considered that there was inadequate visibility at the proposed entrance and the
proposal would lead to increased traffic movement which would endanger public safety
by reason of a traffic hazard.
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4.2.

5.0

5.1.

5.1.2.

PA ref. S98A/0542: Permission granted in December 1998 for retention of sewage
treatment plant. Condition 2 required the installation of adequate percolation pipework
to accommodate the effluent generated by the proposed treatment system operating
at full capacity i.e. 23,000 litres/day.

PA ref. S97A/0659: Permission granted in January 1998 for a new lobby and fagade
alterations. Condition 6 required surface water to discharge to soakways and not to
the septic tank system.

PA ref. $97A/0190: Permission granted in July 1997 for alterations to the facade and
extension to form new lobby entrance.

PA ref. M/2249: Permission granted in December 1977 for a new porch at entrance
to existing bar.

PA ref. KI2811: Permission granted in March 1977 for the conversion of enclosed
yard to covered store.

PA ref. G/1716: Permission granted in January 1975 for fascia and signs.
PA ref. G/1714: Pemmission granted in February 1975 for extension to premises.
Adjacent site(s):

c. 60m west, nothwest

PA ref. SD21A/0349: Permission refused in February 2022 for retention of a single-
storey log cabin dwelling and vehicular access with new DWWTS etc. for 8 no. reasons
including rural housing need; residential amenity; ribbon development; traffic safety;
public health; and Appropriate Assessment.

Policy Context

South Dublin County Development Plan 2022-2028

The current Development Plan came into effect on 3 August 2023. The Planning
Authority decision of 26% July 2022 was made under the previous Plan for the period
2016-2022. This referral shall be determined under the current Plan.

The referral site is zoned ‘High Amenity — Dublin Mountains’ (HA-DM) with a zoning
objective ‘fo protect and enhance the outstanding natural character of the Dublin
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5.2.

5.2.1.

52.2.

5.2.3.

5.24.

5.2.5.

52.6.

Mountains Area. Residential uses are ‘open for consideration’ in accordance with
Council policy for residential development in rural areas and not permitted above 350m
contour. The referral site lies between the 240m and 250m contour.

Apartment Guidelines

The Sustainable Urban Housing: Design Standards for New Apartments Guidelines
for Planning Authorities (DHLGH, July 2023) focus on the locational and planning
specific aspects to apartment development generally. Section 1.10 notes that they
also provide a “target standard” where existing buildings are to be “wholly or partly
redeveloped or refurbished for residential use”, including apartments, and
acknowledges the exemption under S.1. No. 30 of 2018 (Planning and Development
(Amendment) (No. 2) Regulations 201 8), since extended under S.I. No. 75 of 2022.

Section 6.5 of the Guidelines notes the importance of the provision of acceptable
levels of natural light in new apartment development but states that planning
authorities must weigh up the overall quality of the design and layout of the scheme
and measures proposed to maximise daylight provision with the site location etc.

Section 6.6 of the Guidelines notes that planning authorities should have regard to
quantitative performance approaches to daylight provision outfined in guides like A
New European Standard for Daylighting in Buildings EN17037 or UK National Annex
BS EN17037 and the associated BRE Guide 209 2022 Edition (June 2022).

Section 6.7 notes that where an applicant cannot fully meet ali of the daytight provision
requirements, this must be clearly identified and a rationale for alternative,
compensatory design solutions must be set out, which planning authorities should
accept at their discretion, taking account of their assessment of specific objectives.

Section 6.9 of the Guidelines requests planning authorities to practically and flexibly
apply the general requirements of the guidelines in relation to refurbishment schemes,
particularly in historic buildings, ‘over the shop’ or other existing conversion projects,
where property owners must work with existing building fabric and dimensions.

The Guidelines state that various standards may be relaxed for building refurbishment
schemes, on a case-by-case basis, subject to overall design quality. These include
storage space, private amenity space and communal amenity space regquirements.
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6.0

6.1.

6.1.1.

Natural Heritage Designations

Slade of Saggart and Crooksling Glen pNHA (000211) — east of the N81.

The Referral

Referrer’'s Case

The referrer's case can be summarised as follows:

In respect of ecological considerations, the referrer submits that the exclusionary
provisions set out in Article 9 of the Planning Regulations do not apply to the
subject referral as the Slade of Saggart and Crooksling Glen pNHA does fall within
the definition of a ‘European site’ as per section 177R of the Planning Act.

With regards wastewater treatment and referring to “Article 10(6)(vii))” of the
Planning Regulations whilst citing the text under Article 10(6)(d)(xii), the referrer
submits that the Planning Authority's approach, whereby the proposal would be
deemed as requiring consent on the basis of the inadequacy of the submitted
sewage information, is legally incorrect. The referrer states that “Article 10(6)(vii)",
presumably Article 10(8)(d)(xii), does not direct the local authority to consider the
adequacy or sufficiency of the foul effluent system.

in relation to the timing of the works, it is stated that the referrer intends to
undertake the works for the provision of the new apartments as soon as may be
after the issue of any favourable determination by the Board and to complete all
operations on or before 31%t December 2025,

With regards to road safety and referencing Cunningham v An Bord Pleanéla, the
referrer notes that at no time did the Council highlight any physical feature, road
characteristic or other engineering consideration which would support the
conclusion that the carrying out of this development would endanger public safety
by reason of a traffic hazard etc. The referrer states that no part of the development
would be located in close proximity to the site access, and drivers, cyclists and
pedestrians would be unaffected by the proposal.

In relation to the provision of adequate natural light, the referrer notes that the
proposal is identical to that refused under PA ref. SD21A/0081 and none of the 8
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6.2.

6.2.1.

7.0

7.1.

7.2

7.21.

no. refusal reasons were based on light penetration or the standard of internal
accommodation to be provided. The referrer states that the Council's Planning
Report does not refer to any planning standard such as the Development Plan or
any design norms in terms of the Building Regulations. The referrer contends that
bedrooms are used at night when the need for daylight to undertake domestic tasks
would have ceased and the proposal should not be de-exempted on this ground.
They conclude that available light to future residents would be acceptable.

In respect of floorspace, the refemer submits that the Council erred in its
interpretation of “Article (6)(d)(vi)" of the Planning Regulations when considering
the proposal didn't comply with the storage space requirements, presumably Article
10(6)(d)(vi). The referrer notes that the Reguilations make no reference to any
maximum storage area but simply seeks to ensure compliance with the minimum
storage requirements. In terms of the size of the larger bedroom within the two-
bed apartment, the referrer has submitted a modified drawing showing an increase
in floor area from 11.52sq.m to 13sq.m. Itis stated that this drawing also addresses
the Planning Authority's maximum floorspace concems.

Planning Authority Response

The Planning Authority's response can be summarised as follows:
« The Planning Authority confirms its decision.

¢ The issues raised in the appeal have been covered in the planner’s report.

Statutory Provisions

The relevant provisions are set out in the Planning and Development Act 2000 (as
amended) (‘PDA 2000 or the Act') and the Planning and Development Regulations
2001 (as amended) (‘PDR 2001 or the Regulations’).

Section 2 - PDA 2000
Section 2(1) provides the following interpretations which are relevant:

“structure” means inter alia any building, structure, excavation, or other thing
constructed or made on, in or under any land, or any part of a structure so defined,
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7.3.
7.3.1.

74.
74.1.

7.5,
7.5.1.

and where the context so admits, includes the land on, in or under which the structure
is situate etc.;

“use”, in relation to land, does not include the use of the land by the carrying out of
any works thereon; and

“works” includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal stc.

Section 3 - PDA 2000
Section 3(1)(a) defines “development” as:

The carrying out of any works in, on, over or under land, or the making of any material
change in the use of eny land or structures situated on fand,

Article 9 — PDR 2001

Article 9 in effect de-exempts certain classes of development that would be exempt
under normal circumstances. The restrictions under Article 8(1)(a) apply if the carrying
out of such development would infer alia:

(iij) endanger public safoty by reason of traffic hazard or obstruction of road users,

(viiB) comprise development in relation to which a planning authority or An Bord
Pleanéla is the competent authority in relation to appropriate assessment and the
development would require an appropriate assessment because it would be likely to
have a significant effect on the integrity of a European site, and

(ViiC} consist of or comprise development which would be likely to have an adverse
impact on an area designated as a natural heritage area by order made under section
18 of the Wildlife (Amendment) Act 2000.

Article 10 — PDR 2001
Article 10(6) is directly relevant:
(a) In this sub-article—

‘habitable room’ means a room used for living or sleeping purposes but does not
include a kitchen that has a floor area of less than 6.5 square metres;

‘relevant period’ means the period from 8 February 2018 until 31 December 2025,
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(b) This sub-article relates to a proposed development, during the relevant period, that
consists of a change of use to residential use from Class 1, 2, 3, 6 or 12 of Part 4
to Schedule 2.

(c) Notwithstanding sub-article (1), where in respect of a proposed development
referred to in paragraph (b)—

(i)

(i)

(i)

the structure concemned was completed prior to the making of the Planning
and Development (Amendment) (No. 2) Regulations 2018,

the structure concemed has at some time been used for the purpose of its
current use class, being Class 1, 2, 3, 6 or 12, and

the structure concerned, or so much of it that is the subject of the proposed
development, has been vacant for a period of 2 years or more immediately
prior to the commencement of the proposed development,

then the proposed development for residential use, and any related works, shall be
exempted development for the purposes of the Act, subject to the conditions and
limitations set out in paragraph (d).

(d) (i) The development is commenced and completed during the relevant period.

(i)} Subject to sub-paragraph (i), any related works, including works as may be
required to comply with sub-paragraph (vil), shall —

(i)

()

0
()

primarily affect the interior of the structure,

retain 50 per cent or more of the existing external fabric of the building,
and

()  not materially affect the extemal appearance of the structure so as to

render its appearance inconsistent with the character of the structure or
of neighbouring structures.

Any related works for the alteration of existing ground floor shop fronts shall
be consistent with the fenestration details and architectural and streetscape
character of the remainder of the structure or of neighbouring structures.

No development shall consist of or comprise the carrying out of works to the
ground floor area of any structure which conflicts with any objective of the
relevant local authority development plan or local area plan, pursuant to the
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Part 1 of the First Schedule to the Act, for such to remain in retail use, with
the exception of any works the purpose of which is to solely provide.on street
access to the upper floors of the structure concerned.

(v)  No development shall consist of or comprise the carrying out of works which
exceeds the provision of more than 9 residential units in any structure.

(vi)  Dwelling floor areas and storage spaces shall comply with the minimum floor
area requirements and minimum storage space requirements of the
“Sustainable Urban Housing: Design Standards for New Apartments —
Guidelines for Planning Authorities” issued under section 28 of the Act or
any subsequent updated or replacement guidelines.

(vii)  Rooms for use, or intended for use, as habitable rooms shall have adequate
natural lighting.

(viii)  No development shall consist of or comprise the carrying out of works to a
profected structure, as defined in section 2 of the Act save where the
relevant planning authority has issued a declaration under section 57 of the
Act to the effect that the proposed works would not materially affect the
character of the structure or any element, referred to in section 57(1)}(b) of
the Act, of the structure.

(ix)  No development shall contravene a condition attached to a permission
under the Act or be inconsistent with any use specified or included in such
a permission.

(x)  No development shall relate to any structure in any of the following areas:
{H an area to which a special amenily area order relates;
()  an area of special planning control;

(1)  within the relevant perimeter distance area, as set out in Table 2 of
Schedule 8, of any type of establishment to which the Major Accident
Regulations apply.

{(xi)  No development shall relate to matters in respect of which any of the
restrictions set out in sub-paragraph (iv), (vii), (ViiA), (viiB), (viiC), (viii) or (ix)
of article 9(1)(a), or paragraph (c) or (d) of article (9)(1), would apply.
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75.2.

7.6.
76.1.

7.6.2.

7.6.3.

(xiij) No development shall consist of or comprise the carrying out of works for
the provision of an onsite wastewater treatment and disposal system to
which the code of practice made by the Environmental Protection Agency
pursuant to section 76 of the Environmental Protection Agency Act 1992
relates and entitled Code of Practice —Wastewater Treatment and Disposal
Systems Serving Single Houses together with any amendment to that Code
or any replacement for it.

Part 4 of Schedule 2 sets out the following relevant class of use:

CLASS 12 Use as a Public House, meaning a premises which has been licensed
for the sale and consumption of intoxicating liquor on the premises under
the Licensing Acts 1833 to 2018.

Precedent Referral Cases

In ABP ref. RL2442, the Board considered whether the change of use from a public
house to off-licence is or is not development or is or is not exempted development.
The main issue was whether a material change of use had taken place. The Board
decided that the change of use was development and was not exempted development,
concluding inter alia that the change of use from use as a public house to use as an
off-licence constitutes a material change of use by reason of trading patterns,
consumption on the premises versus consumption off the premises, car parking and
traffic, likely impacts on neighbouring residential amenity and social behaviour.

In ABP ref. RL2398, the Board considered whether the change of use of part of public
house to a shop is or is not development or is or is not exempted development. The
Board decided that the change of use was development and not exempted
development, concluding that Class 14, Part 1, Schedule 2 of the Regulations didn't
apply as the use would endanger public safety by reason of a traffic hazard etc. [Article
9(1)}{a)(iii)]. The Inspector's comments in respect of material change of use are noted.

In ABP ref. RL2727, the Board considered whether the use of a premises as a Public
House, having not been used as a Public House between 1991 and December 2009,
was or was not development and was or was not exempted development. The Board
decided that the property had existed as a Public House since prior to 1991 and had
not changed or been abandoned and concluded that it was not development.
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771

7.7.2.

1.7.3.

7.74.

7.7.5.

7.7.8.

Precedent Judgements

Change of Use

In Roadstone Provinces Ltd v An Bord Pleanéla [2008] IEHC 2010, the courts
approved the decision in Galway Co Co v Lackagh Rock (cited below) and concluded
that the Board would have to consider that there had been a change in use before
looking at planning considerations to determine the materiality of the identified change.

Material Change in Use

In Monaghan County Council v Brogan [1987] IR 333, the courts confirmed that the
term “material” means material in planning terms, that is whether the issues raised by
the change of use would raise matters that would normally be considered by a planning
authority if it were dealing with an application for planning permission, such as
“residential amenity, traffic safety or policy issues in relation to statutory plans”.

In Galway Co Co v Lackagh Rock Ltd [1985] IR 120, the courts concluded that in
determining whether or not a present use was materially different to a previous use,
regard must be had to matters of planning concern arising on the previous use when
compared with the present use. [f these matters were materially different than the
nature of the present use, it must be equally materially different.

In Stanley v An Bord Pleanéla [2022] IEHC 177, the courts refused a challenge to the
validity of the Board's determination that a change of use was ‘material’' and affirmed
the authorities under Galway Co Co, Monaghan Co Co and Roadstone Provinces.

Factors to Consider Regarding Materiality

In Carrickhall Holdings Ltd v Dublin Corporation [1983) ILRM 268, the courts had
regard to the impact of the new use on the amenities of local residents and in particular
the increased traffic, parking and noise when considering whether there had been a
material change from a hotel bar to a public bar.

Planning Unit

In Carroll and Colley v Brushfield Ltd (unreported, 9 October 1992) HC, the courts held
that the planning unit was the entire hotel premises when considering whether the
change of use of part of the building was a change within the overall use of the building.
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8.1.

8.1.1.

8.1.2.

8.1.3.

8.2.

8.2.1.

8.2.2.

Assessment

Preliminary Points

The referral relates to the partial conversion of an ‘existing derelict public lounge’ to
residential use. The planning history for the premises dates from the 1970's (Section
4.1). | also note that the 'Brittas Inn’ is depicted on historical mapping for the area
(Historic 25 Inch, 1897-1913), suggesting that it is a pre-1963 structure, hence the first
planning application being for an extension to the premises under PA ref. G/1714.

The referrer states that the premises has been in his ownership since August 2017, at
which time it had been vacant for eight years. He also states that the premises was
reopened in August 2018 but closed again in March 2020, and its licence was sold.

| am therefore satisfied that the ‘public lounge’ is part of a ‘premises which has been
licensed for the sale and consumption of intoxicating liquor on the premises’ within
Class 12, Part 4, Schedule 2 i.e. a Public House. | am also satisfied that this use has
been lawfully established and not abandoned notwithstanding references to dereliction
and the sale of the licence, having regard to the commentary under ABP ref. RL2727.

Development - Is or is not...

The proposal involves a change of use of part of a Public House to residential use. It
is self-evident that this is a change of use, and this change gives rise to material
planning considerations in respect of traffic safety and residential amenity, in
particular. Indeed, some policy issues also arise given the HA-DM zoning objective.
It is also evident that S... No. 30 of 2018 (Planning and Development (Amendment)
(No. 2) Regulations 2018), since extended under S.1. No. 75 of 2022, was specifically
introduced to provide an exemption for this type of residential development.

The proposal also involves the blocking up of doors and windows to the front and side
of the building and partial removal of the flat roof to create ‘external courtyards’, albeit
within the built footprint. This falls within the definition of ‘works’ and is also therefore
development. The partial conversion of the existing derelict public lounge to contain
2 no. apartments is therefore development. This is not disputed by either party.
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8.3.1.

8.3.2.

Exempted Development - Is or is noft...

A change of use to residential use from inter alia Class 12, use as a Public House;
and any related works, during the period from 8% February 2018 to 31* December
2025 is exempted development under Article 10(6)(c) of the Regulations, subject to
the conditions and limitation under Article 10(6)(d). Before considering these, it is
important to address the preliminary criteria under Article 10(6)(c)(j) to (iii), inclusive.

(i) ~ Status of the Structure Concerned

Having regard to my site inspection, the documentation on file and other relevant
documentation including the planning history and historical mapping, | am fully
satisfied that the structure was completed prior to the making of the Planning and
Development (Amendment) (No. 2) Regulations 2018 i.e. prior to 8 February 2018.

(i) — Use of the Structure Concerned

Having regard to my site inspection, the documentation on file including the referrers
submission that the premises was most recently open between August 2018 and
March 2020, and other relevant documentation including the planning history and
historical mapping, | am fully satisfied that the structure was at some time used for the
purpose of its current use class, being Class 12, use as a Public House.

(iii) — Period of Vacancy of the Structure Concerned

There is no definition of “vacant” in the Planning Regulations, nor in the subsequent
S.l. No. 76/2022, however it should be given its natural and ordinary meaning which
suggests the premises is empty and not being used. Whilst the Planning Authority
noted that the applicant had not provided any evidence to prove the vacancy period, |
am satisfied the structure concemed, or so much of it that is the subject of the
proposed development, would, on the balance of probabilities, be vacant for a period
of more than 2 years immediately prior to the commencement of the proposal.

The proposal would therefore be exempt under Article 10(6)(c), subject to the
conditions and limitations under Article 10(8)(d) which are now considered in turn.

(i) — Commencement and Completion

The referrer has submitted that they intend to commence the works for the provision
of the new apartments as soon as may be after the issue of a favourable determination
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by the Board and complete all operations on or before 31* December 2025. Given
the relatively minor nature of the proposed works, | am satisfied that the referrer is
likely to have commenced and completed the development during the relevant period.

(i} — Extent of Works

The works involve the replacement of existing door and window openings to the front
and side with new windows, three in total, and the removal of part of the flat roof above
to create external courtyards, albeit within the built footprint. The works are to the
southeast comer of the building, and primarily affect the interior of the structure and
do not materially affect the external appearance of the structure so as to render its
appearance inconsistent with the character of the structure or of neighbouring
structures. 1 note more than 50% of the existing external built fabric will be retained.

(iil) — Shopfronts and Streetscape Character

Works to the externai fabric of the building include the repiacement of existing door
and window openings within the flat roof projection which wraps around the front and
side of what would have been the original ‘Brittas Inn’. This parst of the front of the
building presents as a shopfront with fascia signage and retractable awning above. It
has a set of centrally located half-glazed doors flanked with half-glazed window
openings, painted yellow. Other finishes include painted render and brick detailing.
The fascia sign is black with ‘Blue Gardenia’ in raised gold lettering. The adjoining
facade, which also forms part of the wraparound projection, has a brick finish with two
square window openings. The proposal will effectively replicate this adjoining fagade.
Having regard to the submitted drawings, 1 am satisfied that the alteration of existing
shopfront will be consistent with the fenestration details and architectural and
streetscape character of the remainder of the structure and neighbouring structures.

(iv) — Conflicts with Development Plan / LAP Objectives

As previously noted, the existing building has an established use as a Public House
under Class 12, Part 4, Schedule 2 of the Regulations. The condition and limitation
under Article 10(6)(d)(iv) does not therefore apply as it relates to the protection of ‘retail
uses’ under a specific objective of a development plan or local area plan with retail
uses typically provided for under Class 1, Part 4, Schedule 2 i.e. Use as a shop.
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(v) = Maximum Number of Residential Units

The referrer proposes two apartments which is evidently below the Article 10(6)(d)(v)
threshold of more than 9 residential units in any structure. The Planning Authority has
indicated that “the proposal would comply with this issue”. The Board should note that
| did not access the building during the site inspection to ascertain whether any of the
remainder of the building had been converted to apartments. | do note that the existing
floor plans illustrate what appears to be 7 no. bedrooms with en-suite facilities although
this is presumably guest accommaodation incidental to the use as a Public House.

(vi) —~ Compliance with Apariment Guidelines

The Planning Authority did raise concems however regarding the size of the storage
area and the aggregate bedroom floor area for the two-bed apartment. The relevant
requirements from Appendix 1 of the Apartment Guidelines are detailed below in
addition to the floor space provided, as illustrated on the submitted floor plan.

Apartment Type | One-bed Two-bed
(3 person)
Minimum Criteria Required Provided Requlred Provided
Overall floor area (sq.m) 45 *45.53 63 *87.79
Aggregate floor area for 23 23.20 28 28,73
living/dining/kitchen (sq.m)
Widths for the main 3.3 3.76 3.6 ~4.10
living/dining rooms (m)
Bedroom floor areas (sq.m) 74 11.40 71 8.57
114 14.23
Bedroom widths (m) 2.1 28 21 21
2.8 28
Aggregate bedroom floor 114 114 20.1 228
areas (sq.m)
Storage space requirements 3 3.18 5 5.10
(sq.m)
Floor areas for private 5 52 6 8.36
amenity space (sq.m)
~Average width
*Manual calculation (no areas provided for Hallways or Shower Rooms)
ABP-314440-22 Inspector's Report Page 17 of 22




Regarding the storage area, the Planning Authority refers to the general rule in section
3.31 of the Guidelines which states that ‘no individual storage room should exceed
3.5sq.m’. The referrer submits that Asticle 10(6)(d)(vi) of the Planning Regulations
makes no reference to a maximum storage area, and | agree. Moreover, the
Guidelines indicate that these are ‘target standards’ where existing buildings are to be
wholly or partly redeveloped for residential use, applied practically and flexibly in
relation to refurbishment schemes and may be relaxed on a case-by-case basis,
subject to overall design quality. | also note that the interal layout of the two-bed
apariment has been revised to meet the minimum aggregate bedroom floor area and
all other requirements are met or exceeded. The proposal complies with the minimum
floor area and storage space requirements of the Guidelines and the Planning
Authority’s rationale for de-exempting the proposal on this basis cannot be sustained.

{vii) — Availability of Adequate Natural Lighting

The Planning Authority also raised concerns regarding the availability of adequate
natural lighting to habitable rooms, noting that all 3 bedrooms would be served by
windows and doors overlooking the enclosed courtyard amenity areas which would be
bound by a 3m wall in close proximity to the openings. They considered that this would
result in significant impacts on natural lighting and would not be acceptable. The
referrer submits that the proposal is identical to that previously refused permission
under PA ref. SA21A/0061 and none of the refusal reasons were based on the
standard of internal accommodation or the availability of adequate natural lighting.
They note that the Planning Authority does not refer to any planning standard or design
norm and contend that the light available to future residents would be acceptable.

Section 6.8 of the Apartment Guidelines states that planning authorities should have
regard to quantitative performance approaches to daylight provision outlined in guides
like A New European Standard for Daylighting in Buildings EN17037 or UK National
Annex BS EN17037 and the associated BRE Guide 209 2022 Edition (June 2022).
These are the relovant standards, but neither the Guidelines nor the listed guides are
explicitly referenced under Article 10(6)(d)(vii). Moreover, section 6.7 notes that where
the minimum standards of daylight provision cannot be fulfilled, this should be clearly
identified and a rationale for any alternative, compensatory design solution must be
set out. This would require the referrer to provide a daylight and sunlight assessment.
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Compliance with the condition and limitation under Article 10(6)(d)(vii) therefore hinges
on whether it is viewed subjectively, as the Planning Authority did, or objectively in line
with a quantitative planning standard, as suggested by the referrer. In the absence of
any reference to the Guidelines under Article 10(6)(d){vii), | am satisfied that it is a
subjective test, and a daylight and sunlight analysis is not required. Having regard to
the large window and door openings which are on aggregate 70% of the relevant
facade, the separation distance to the extemnal wall and the area of the respective
courtyards, | am satisfied that the daylight provided would be no different to a recessed
balcony in a standard apartment block. On balance, rooms for use, or intended for
use, as habitable rooms will have adequate natural lighting and the Planning
Authority’s rationale for de-exempting the proposal on this basis cannot be sustained.

{viii) — Works to a Protected Structure

Whilst the building is evident on historic mapping for the area, it is not listed in the
Record of Protected Structures (Appendix 3a of the Development Plan). The
proposed development does not therefore involve works to a protected structure.

(ix) — Contravention of Planning Condition / Inconsistency with Use

The planning history is listed in Section 4.1 above. The proposed development does
not appear to contravene a condition attached to a pemnission nor would be
inconsistent with any use specified or included in such a permission having regard to
the referrer's submission in respect of the period of vacancy and sale of the licence.

{x) — Specified Areas

The structure is not located within an area to which a special amenity area order
relates, an area of special planning control or within the relevant perimeter distance
area of any type of establishment to which the Major Accident Regulations apply.

{xi) — Certain Restrictions under Article 9

Article 10(6)(d)(xi) provides that certain restrictions under Article 9 also apply to the
exemption under Article 10(6)(c) including sub-paragraphs (iv), (vii), (viiA), (viiB),
(viiC), (viii) and (ix) of Article 9(1)(a) and paragraphs (c) and (d) of Article 9(1).

The Planning Authority noted that a similar proposal was previously refused at the
referral site due to concerns regarding traffic hazards and public safety. Without
further consideration of the likely impact on traffic and road users, they considered the
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8.3.3.

development could endanger public safety by reason of a traffic hazard and would not
comply with Article 9(1)(a)(ii). The refemer has indicated that no part of the
development would be located in close proximity to the site access, and drivers,
cyclists and pedestrians woutd be unaffected by the proposal. They also state that the
Planning Authority has not highlighted any particular aspect that would support their
conclusion. Notwithstanding, sub-paragraph (jii) is evidently not listed as one of the
restrictions under Article 10(6)(d){xi) and is irrelevant to the assessment. The Planning
Authority's rationale for de-exempting the proposal on this basis cannot be sustained.

Referencing sub-paragraph (viiB) of Article 9(1)(a) and the 7™ refusal reason under
PA ref. SD21A/0060, the Planning Authority considered that further information would
be required in respect of the impact the proposed works would have on the integrity of
the Slade of Saggart and Crooksling Glen pNHA. Sub-paragraph (viiB) refers
specifically to the ‘integrity of European sites’ and the referrer correctly points out that
Slade of Saggart and Crooksling pNHA does fall within the definition of a ‘European
site’ as per section 177R of the Planning Act. This is also acknowledged by the
Planning Authority. The nearest European site is 4.7km to the southeast (Wicklow
Mountains SAC, 002122) and the nearest with any potential hydrological connectivity
is 6.5km to the south, southwest (Poulaphouca Reservoir SPA, 004063). | also note
that sub-paragraph (viiC) relates to natural heritage areas (NHA's) and therefore there
is no restriction pertaining to specifically designated proposed NHA's including the
Slade of Saggart and Crooksling Glen and therefore further information is not required.

| am therefore satisfied that the relevant restrictions under Article 9 do not apply.

(xii) — Onsite Wastewater Treatment

The Planning Authority also raised concerns regarding a lack of wastewater treatment
information with the section 5 application. The referrer submits that Article 10(6)(d){xii)
does not direct the Planning Authority to consider the adequacy or sufficiency of the
foul effluent system and | am inclined to agree. Itis simply a restriction on the provision
of an onsite wastewater treatment and disposal system as part of the development.
The proposal does not involve the provision of a DWWTS and this condition is met.

| am satisfied that the proposal complies with the criteria under Article 10(6)(c) and the
conditions and limitations under Article 10(6)(d) of the Planning Regulations and is
therefore exempted development for the purposes of the Planning Act.
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8.4.1.

9.0

9.1.

Appropriate Assessment

Having regard to the nature and scale of the proposed development, which is for the
partial conversion of derelict public lounge to two apartments, and the distance from
the nearest European sites, no Appropriate Assessment issues arise. Therefore, it is
not considered that the proposed development would be likely to have a significant
effect, individually, or in combination with other plans or projects, on a European site.

Recommendation

| recommend that the Board should decide this referral in accordance with the
following draft order.

WHEREAS a question has arisen as to whether the partial conversion of the
derelict public lounge to two apartments at ‘Blue Gardenia’, McDonagh's
Lane, Brittas, County Dublin is or is not devetopment or is or is not exempted
development:

AND WHEREAS Edward Fahy requested a declaration on this question from
South Dublin County Council and the Council issued a declaration on the
25" day of July, 2022 stating that the matter was development and was not
exempted development:

AND WHEREAS Edward Fahy referred this declaration for review to An Bord
Pleanala on the 22 day of August, 2022;

AND WHEREAS An Bord Pleandla, in considering this referral, had regard
particularly to —

(a) Sections 2(1) and 3(1)(a) of the Planning and Development Act, 2000,
as amended,

(b) Articles 9(1) and 10(6) of the Planning and Development Regulations,
2001, as amended,
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(c) Class 12 of Part 4 of Schedule 2 of the Planning and Development
Regulations, 2001, as amended,

(d) the ptanning history of the Public House, and

{e) relevant precedent referrals and judgments:

AND WHEREAS An Bord Pleanéla has concluded that:

(a) The proposed residential use is a material change in the use of the
derelict public lounge at ‘Blue Gardenia’ Public House being
development; and

(b) The proposed works to the derelict public lounge at ‘Blue Gardenia’
Public House to facilitate the proposed use is development; and

(¢) The proposed development would come within the scope of exempted
development under Article 10(6)(c) as it would consist of a change of
use of part of a Public House within Class 12 of Part 4 of Schedule 2
of the said Regulations to residential use.

NOW THEREFORE An Bord Pleanaia, in exercise of the powers conferred
on it by section 5(3)(a) of the 2000 Act, hereby decides that the partial
conversion of the derelict public lounge to two apartiments at ‘Blue Gardenia’,
McDonagh's Lane, Brittas, County Dublin is development and is exempted
development.

I confirm that this report represents my professional planning assessment, judgement
and opinion on the matter assigned to me and that no person has influenced or sought
to influence, directly or indirectly, the exercise of my professional judgement in an
improper or inappropriate way.

A

Philip Magui
Planning Inspegcto

4t August 2023
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Board Direction
BD-014801-23
ABP-314440-22

The submissions on this file and the Inspector's report were considered at a Board
meeting held on 06/12/2023.

The Board decided, as set out in the following Order, that

Board Order as follows:-

WHEREAS a question has arisen as to whether the partial conversion of the
derelict public lounge to two apariments at ‘Blue Gardenia’, McDonagh's
Lane, Brittas, County Dublin is or is not development or is or is not exempted
development:

AND WHEREAS Edward Fahy requested a declaration on this question from
South Dublin County Council and the Council issued a declaration on the
25" day of July, 2022 stating that the matter was development and was not
exempied development:

AND WHEREAS Edward Fahy referred this declaration for review to An Bord
Pleanala on the 22™ day of August, 2022:

AND WHEREAS An Bord Pleanala. in considering this referral, had regard
particularly to —
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(a) Sections 2(1) and 3(1)(a) of the Planning and Development Act, 2000,
as amended,

(b) Articles 9(1) and 10(6) of the Planning and Development Regulations,
2001, as amended,

(c) Class 12 of Part 4 of Schedule 2 of the Planning and Development
Regulations, 2001, as amended,

(d) the planning history of the Public House, and

(e) relevant precedent referrals and judgments:

AND WHEREAS An Bord Pleanala has concluded that;

(a) The proposed residential use is a material change in the use of the
derelict public lounge at ‘Blue Gardenia’ Public House being
development; and

(b) The proposed works to the derelict public lounge at ‘Blue Gardenia’
Public House to facilitate the proposed use is development; and

(c) The proposed development would come within the scope of exempted
development under Article 10(6)(c) as it would consist of a change of
use of part of a Public House within Class 12 of Part 4 of Schedule 2
of the said Regulations to residential use.

NOW THEREFORE An Bord Pleanala, in exercise of the powers conferred
on it by section 5(3)(a) of the 2000 Act, hereby decides that the partial
conversion of the derelict public lounge to two apartments at '‘Biue Gardenia’,
McDonagh'’s Lane, Brittas, County Dublin is development and is exempted

development. 7/
a

l‘
o

Board Member: <. :
Joe Bolanfl

\
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An

Bord Inspector’s Report
Pleanala ABP-315056-22
Question Whether the proposed change of use
from shop to apartments is or is not
development or is or is not exempted
development.
Location Bridge Street, Gort, Co. Galway.
Declaration
Planning Authority Galway County Council

Planning Authority Reg. Ref.

Applicant for Declaration

Planning Authority Decision

Referral
Referred by
Owner/ Occuplier

Observer(s)

Date of Site Inspection

inspector

ABP-315056-22

ED22/49
Dean Raferty.

Is not exempted development

Dean Raftery.
Applicant.

None.

27t June 2023.

Barry O'Donnell
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1.0

1.1.

1.2.

2.0

2.1,

3.0

3.1.

3.1.1.

3.2,

3.21.

3.2.2

-

~.te Location and Description

The subject site is located on the south side of Bridge Street, Gort, in soutl( County
Galway. It comprises a 3-storey terraced, commercial block that contains 3 No. shop
units at ground floor and storage/living accommodation on upper floors.

The block addresses Bridge Street and incorporates a stone-clad finish on its front
elevation. There are 3 No. separate shopfronts at ground floor level, addressing Bridge
Street.

The Question

The question the subject of the referral before the Board is: -

‘Whether the change of use from shop to apartments is or is not development and is
or is not exempted development.’

Planning Authority Declaration

Declaration

The Planning Authority issued a declaration dated 13" October 2022, which states
that the proposed development is development and is not exempted development.

Planning Authority Reports

An undated Planning Report has been provided, which reflects the Planning
Authority’s determination. The report states that the proposed works are beyond the
scope of S.I. No. 75/2022, paying particular regard to the extensive exterior works
such as conversion of a roof area to a patio and the addition of a significant amount of
window openings.

Other Technical Reports

None.
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4.0 Canning History

41.

5.0

5.1.

5.1.1.

5.2
5.2.1.
5.22.

| encountered the following historic planning records pertaining to the site: -

10/1712: Permission granted on 7% March 2011 for retention of extension to rear of
existing commercial premises and revised layout to existing premises, to that granted
under Reg. Ref. 05/853.

06/4369: Permission granted on 15" January 2007 for change of use of existing retail
unit 1 to use as a restaurant.

05/853: Permission granted on 29 August 2010 for construction of an extension to
existing supermarket, extension to rear of 2 No. shop units adjacent to supermarket,
conversion of first and second floors over supermarket and shop units to 4 No.
apartments, new shopfront to front of supermarket and shop units and alterations to
rear site access and associated site works.

04/1989: Permission granted on 6% September 2004 for extension to existing
supermarket, new shopfront to supermarket and adjacent premises to south,
conversion of ground floor shed to shop and alterations to rear site access and
associated site works.

Policy Context

Galway County Development Plan 2022 - 2028

The site is located within the urban footprint of Gort, in south County Galway.
Gort Local Area Plan 2013 - 2023
The local area plan was extended for a further 5-year period, from 25% June 2018.

The site is subject to the 'C1 — Town Centre/Commercial’ zoning. The site is also
located within an Architectural Conservation Area, which encompasses the town
centre area.
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5.3.

5.3.1.

6.0

6.1.

6.2.

6.2.1.

6.3.

6.3.1.

7.0

7.1.

7.1.1.

7.1.2.

C.tural Heritage Designations

The subject site is not located within or adjacent to any designated European site, the
closest such site being Coole-Garryland Complex SAC (Sie Code 000252), which is
c.1.45km west. Coole-Garryland SPA (Site Code 004107) lies slightly further west.

The Referral

Referrer’'s Case

e The legisiation does not state that partial conversion of a shop unit is not exempt.
The Planning Authority has not assessed the application properly.

e The development provides 1-bed accommodation, which is needed in the town of
Gort. It makes the best possible use of the building.

Planning Authority Response

None received.

Further Responses

None.
Statutory Provisions

Planning and Development Act, 2000, as amended

Section 3{1) of Planning and Development Act 2000, as amended, states — In this
Act, “development” means, except where the context otherwise requires, the carrying
out of any works on, in, over or under land or the making of any material change in the
use of any structures or other land.

Section 2(1) of the act states - “works” includes any act or operation of construction,
excavation, demolition, extension, alteration, repair or renewal and, in relation to a
protected structure or proposed protected structure, includes any act or operation
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7.2

7.2.1.

(.. /olving the application or removal of plaster, paint, wallpaper, tiles or other material
to or from the surfaces of the interior or exterior of a structure.

Planning and Development Regulations 2001-2023

Article 10(6)(a) - Changes of Use

(a) In this sub-article— ‘habitable room’ means a room used for living or sleeping
purposes but does not include a kitchen that has a floor area of less than 6.5 square
metres;

‘relevant period’ means the period from 8 February 2018 until 31 December 2025.

(b) This sub-article relates to a proposed development, during the relevant period, that
consists of a change of use to residential use from Class 1, 2, 3, 6 or 12 of Part 4 to
Schedule 2.

(c) Notwithstanding sub-article (1), where in respect of a proposed development
referred to in paragraph (b)—

(i) the structure concemed was completed prior to the making of the Planning and
Development (Amendment) (No. 2) Regulations 2018,

(ii) the structure concemed has at some time been used for the purpose of its current
use class, being Class 1, 2, 3, 6 or 12, and

(iii) the structure concerned, or so much of it that is the subject of the proposed
development, has been vacant for a period of 2 years or more immediately prior to the
commencement of the proposed development,

then the proposed development for residential use, and any related works, shall be
exempted development for the purposes of the Act, subject to the conditions and
limitations set out in paragraph (d).

(d)(i) The development is commenced and completed during the relevant period.

(i) Subject to sub-paragraph (iii), any related works, including works as may be
required to comply with sub-paragraph (vii), shall —

(1) primarily affect the interior of the structure,

(I1) retain 50 per cent or more of the existing external fabric of the building, and
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C) not materially affect the external appearance of the structure so as to render its
appearance inconsistent with the character of the structure or of neighbouring
structures.

(ii) Any related works for the alteration of existing ground floor shop fronts shall be
consistent with the fenestration details and architectural and streetscape character of
the remainder of the structure or of neighbouring structures.

(iv) No development shall consist of or comprise the carrying out of works to the ground
floor area of any structure which conflicts with any objective of the relevant local
authority development plan or local area plan, pursuant to the Part 1 of the First
Schedule to the Act, for such to remain in retail use, with the exception of any works
the purpose of which is to solely provide on street access to the upper floors of the
structure concerned.

(v) No development shall consist of or comprise the carrying out of works which
exceeds the provision of more than 9 residential units in any structure.

(vi) Dwelling floor areas and storage spaces shall comply with the minimum floor area
requirements and minimum storage space requirements of the “Sustainable Urban
Housing: Design Standards for New Apartments — Guidelines for Planning Authorities”
issued under section 28 of the Act or any subsequent updated or replacement
guidelines.

(vii) Rooms for use, or intended for use, as habitable rooms shall have adequate
natural lighting.

(viii) No development shall consist of or comprise the carrying out of works to a
protected structure, as defined in section 2 of the Act, save where the relevant planning
authority has issued a declaration under section 57 of the Act to the effect that the
proposed works would not materially affect the character of the structure or any
element, referred to in section 57(1)(b) of the Act, of the structure.

(ix) No development shall contravene a condition attached to a permission under the
Act or be inconsistent with any use specified or included in such a permission.

{x) No development shall relate to any structure in any of the following areas:
(1) an area to which a special amenity area order relates;

(1) an area of special planning control;
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C) within the relevant perimeter distance area, as set outin Table 2 of Schedule 8, of
any type of establishment to which the Major Accident Regulations apply.

(xi) No development shall relate to matters in respect of which any of the restrictions
set out in sub-paragraph (iv), (vii}, (viiA), (viiB}, (viiC), (viii) or (ix) of article 9(1)(a), or
paragraph (c) or (d) of article (9)(1), would apply.

(xii) No development shall consist of or comprise the carrying out of works for the
provision of an onsite wastewater treatment and disposal system to which the code of
practice made by the Environmental Protection Agency pursuant to section 76 of the
Environmental Protection Agency Act 1992 relates and entitted Code of Practice —
Wastewater Treatment and Disposal Systems Serving Single Houses together with
any amendment to that Code or any replacement for it.

(e)(i) Where a person proposes to undertake development to which paragraph (b)
relates, then he or she shall in the case of development relating to Class 1, 2, 3, 6 or
12 of Part 4 to Schedule 2, notify in writing the planning authority in whose functional
area that the change of use will occur not less than 14 days prior to the
commencement of the works related to the proposed change of use and any related
works;

(i) Details of each notification under subparagraph (i), which shall include information
on—

(1) the location of the structure,

(1) the number of residential units involved, including the unit sizes and number of
bedrooms in each unit, and

(Ii1) the Eircode for the relevant property,

shall be entered in a record by the planning authority maintained for this purpose and
the record shall be available for inspection at the offices of the planning authority
during office hours and on the planning authority’s website.

(iii) During the years 2019, 2020, 2021, 2022, 2023, 2024, 2025 and 2026 each
planning authority shall provide information to the Minister on the number of
notifications received by it under this paragraph during the preceding calendar year,
including details of the information so received for the purposes of subparagraph (ii).

7.2.2. Part 4, Schedule 2 — Exempted Development, Classes of Use
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8.0

8.1.

8.1.1.

8.1.2.

8.1.3.

8.2.

8.2.1.

Cass 1: Use as a shop.

Class 2: Use for the provision of— (a) financial services, (b) professional services
(other than health or medical services), (c) any other services (including use as a
betting office), where the services are provided principally to visiting members of the
public.

Class 3: Use as an office, other than a use to which class 2 of this Part of this Schedule
applies.

Class 6: Use as a residential club, a guest house or a hostel (other than a hostel where
care is provided).

Class 12: Use as a Public House, meaning a premises which has been licensed for
the sale and consumption of intoxicating liquor on the premises under the Licensing
Acts 1833 to 2018.

Assessment

Background

The question before the Board relates to ‘Whether the change of use from shop to
apartments is or is not development and is or is not exempted development.’

The Planning Authority determined that the proposed development is development
and is not exempted development and this decision was grounded in the Planning
Officer's report, which referred to the extent of exterior works such as conversion of a
roof area to a patio and the addition of a significant amount of window openings as
important factors.

In referring the Planning Authority’s determination, the applicant submits that the
determination does not accord with the legislation.

Is or is not development

The applicant proposes the conversion of the shop floor area and associated storage
space, to use as 4 No. 1-bedroom apartments. This constitutes a material change of
use in the land and thus constitutes ‘development’, which is defined under Section 3(1)
of the Planning and Development Act, 2000 as amended (the Act), as the carrying out
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8.3.

8.3.1.

8.3.2.

8.3.3.

8.34.

8.4.

8.4.1.

Cany works in, on, over or under land, or the making of any material change in the
use of any land or structures situated on land.

Is or is not exempted development

Article 10(6)(a)} of the Planning and Development Regulations 2001 — 2023 provides
an exempted development provision for ‘a change of use to residential use from Class
1, 2, 3, 6 or 12 of Part 4 to Schedule 2.’ Of relevance to this referral, Class 1 of Part,
Schedule relates to use as a shop.

The subject site has been the subject of a number of previous applications and, with
particular reference to Reg. Refs. 10/1712 and 05/853, the applications indicate that
the ground floor of each unit was in use as a shop and the first-floor areas were in use
for storage/living accommodation. The floor plan drawings provided with Reg. Ref.
05/853 indicate that the area of the first floor closest to Bridge Street contained 2 No.
apartments and the rear area was used for storage.

The following statements by the applicant are also noted to the claim of exemption
under Article 10(6)(a): -

s The structure concerned contains what was previously a shop and associated first
floor storage and this use was in place prior to the making of the Planning and
Development (Amendment) (No. 2) Regulations 2018,

o The affected area of the shop units have been vacant for more than 2 years.

In view of the above, | consider the subject units accord with Article 10(6)(a), subject
to compliance with conditions and limitations contained within the Article.

Restrictions on exempted development

Article 10(6)(d)(i-xii) contains conditions and limitations pertaining to the exemption
and are set out in Section 7.2.1 of my report. The following statements by the applicant
regarding these conditions and limitations are noted: -

Criterion (i): The applicant states that the development will be commenced and
completed within the relevant period.
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8.4.2.

8.4.3.

8.44.

Citerion (ii): The development primarily affects the interior of the structure, more than
50% of the external fabric is retained and proposed changes are to the rear so there
will be no adverse effect on the character of the structure or neighbouring structures.

Criterion (lii): There is no change to the shopfront or streetscape.

Criterion (iv): There is no conflict between the proposal and the Gort development
plan.

Criterion (v): There will be a total number of 7 apartments in the building.

Criterion (vi): The development complies with the minimum requirements of the
Sustainable Urban Housing: Design Standards for New Apartments Guidelines for
Planning Authorities.

Criterion (vii): All rooms have adequate natural lighting.
Criterion (viii): The structure is not a protected structure.

Criterion (ix): The development does not contravene a condition attached to a grant
of permission.

Criterion {x): The development is not located within a special amenity area or an area
of special planning control and is not affected by the Major Accidents Directive.

| have considered the proposed elevation and floor plan drawings provided with the
application and note that the front elevation of the building is unaffected by the
proposal, with elevational changes confined to the rear part of the building.

With reference to the elevational changes proposed, these relate to the provision of
window and door openings for the proposed units. Works are also proposed to a roof
profile, for the provision of a patio/circulation area that would allow access to each of
the units from a proposed stairwell.

With reference to the requirement to comply with specified standards within the
Sustainable Urban Housing: Design Standards for New Apartments Guidelines for
Planning Authorities, | note that the floor area of each unit exceeds the minimum
required size for a 1-bed apartment. Whilst the dedicated storage area for units does
not appear to itself to achieve the minimum required 3sqm, there is adequate space
within living and bedroom areas to provide additional storage. This approach to
storage space is provided for by the Guidelines and is thus acceptable.
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84.5.

8.4.6.

84.7.

8.4.8.

8.5.

8.5.1.

8.5.2.

8.5.3.

9.0

9.1.

r.;garding access to natural light, each unit is provided with windows to all habitable
rooms, on the south-east elevation. Units will therefore be well-lit in the mornings.

In my view, the proposed elevational changes to the building are minor in nature and
accord with the conditions and limitations attached to Article 10(6)(d). No changes are
proposed to the front (Bridge Street) elevation and | consider there will be no adverse
effect on the character of the structure or the character of the streetscape.

As the applicant states, the development is not located within a special amenity area
or an area of special planning control and is not affected by the Major Accidents
Directive. | am also satisfied that the development does not conflict with restrictions
set out in sub-paragraph (iv), (vii), (viiA), (viiB), (viiC), (viii) or (ix) of article 9(1)(a), or
paragraph (c) or (d) of article (9)(1).

In view of my assessment, | conclude that the development accords with the conditions
and limitations attached to Article 10(6) of the Regulations.

Appropriate Assessment

The subject site is not located within or adjacent to any designated European site, the
closest such site being Coole-Garryland Complex SAC (Sie Code 000252), which is
c.1.45km west. Coole-Garryland SPA (Site Code 004107) lies slightly further west.

The proposed development comprises a change of use, including conversion works,
from a shop to apartments. The site is located in the town centre of Gort.

The development involves works which are minor in nature and, taken together with
its locational context, | am satisfied that no issues arise in respect of Appropriate
Assessment.

Recommendation

| recommend that the Board should decide this referral in accordance with the
following draft order.

WHEREAS a question has arisen as to whether the change of use from shop to
apartments is or is not development and is or is not exempted development.
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CJD WHEREAS Dean Raftery requested a declaration on this question from Galway
County Council and the Council issued a declaration on the 13% October 2022, stating
that the proposed development is development and is not exempted development.

AND WHEREAS Dean Raferty referred this declaration for review to An Bord
Pleanala on the 7% day of November 2022:

AND WHEREAS An Bord Pleanala, in considering this referral, had regard particularly
to -

(a) Section 2(1) of the Planning and Development Act, 2000, as amended,
(b) Section 3(1) of the Planning and Development Act, 2000,

(c) Article 9(1) of the Planning and Development Regulations, 2001 — 2023,
(d) Article 10(6) of the Planning and Development Regulations, 2001 — 2023,
(e) the planning history of the site,

(f) The pattern of development in the area:

AND WHEREAS An Bord Pleanala has concluded that the change of use from shop
to apartments constitutes ‘development’, as defined under Section 3(1) of the
Planning and Development Act, 2000 as amended and would come generally within
the scope of the exempted development provision provided at Article 10(6) of the
Planning and Development Regulations 2001 — 2023.

NOW THEREFORE An Bord Pleanadla, in exercise of the powers conferred on it by
section 5(3)(a) of the 2000 Act, hereby decides that the change of use from shop to
apartments is development and is exempted development.

I confirm that this report represents my professional planning assessment, judgement
and opinion on the matter assigned to me and that no person has influenced or sought

ABP-315056-22 Ingpector’s Report Page 12 of 13



# = 0 »

C influence, directly or indirectly, the exercise of my professional judgement in an
improper or inappropriate way.

Barry O'Donnell
Planning Inspector

17t July 2023.
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