ROSCOMMON COUNTY COUNCIL
PLANNING AND DEVELOPMENT ACT, 2000 (as amended)
SECTION 5 - DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT
NOTIFICATION OF DECISION

REGISTERED POST
Finola Horan,

Reference Number: DED 872
Application Received: 1% April, 2025
Name of Applicant: Finola Horan
Agent: N/A

WHEREAS a question has arisen as to whether the removal & replacement of roof tiles at No. 7 Cherry
Drive, Roscommon, Co. Roscommon, F42 TX04, is or is not development and is or is not exempted
development:

AND WHEREAS Roscommon County Council, in considering this application, had regard particularly to:
{a) Sections 2, 3, 4 and 5 of the Planning and Development Act, 2000, as amended.
(b) Articles 6 and 9 of the Planning and Development Regulations, 2001, as amended.
(c) The record forwarded to Roscommon County Council in accordance with subsection {6){c) of Section
5 of the Planning and Development Acts 2000 as amended.
{d) The planning history of the site.

AND WHEREAS Roscommon County Council has concluded that:

(a) The works outlined above are development.

{b) The proposed removal & replacement of roof tiles fall within the provisions of Section 4(1)(h) of the Planning
& Development Act 2000 as amended, which provides as follows:
development consisting of the carrying out of works for the maintenance, improvement or other alteration of
any structure, being works which affect only the interior of the structure or which do not materially affect the
external appearance of the structure so as to render the appearance inconsistent with the character of the
structure or of neighbouring structures;

{c) The proposed development individually and in combination with other plans or projects would not be likely to

have a significant effect on any European site and that the requirement for AA or EIAR does not apply with
respect to the current case.

NOW THEREFORE:

By virtue of the powers vested in me by the Local Government Acts 1925 — 2024 and Section 5(2)(a} of the Planning
and Development Act 2000 (as amended) and having considered the various submissions and reports in connection
with the application described above, it is hereby declared that the said development to remove & replace

roof tiles (on the basis that the replacement tiles are of similar design, colour and texture) at No. 7 Cherry

Drive, Roscommaon, Co. Roscommon, F42 TX04, is development that is exempted development as defined

within the Planning and Development Act 2000 (as amended) and associated Regulations.

Signed on behalf of the Council:

L

Alan O'Connell,
Senior Executive Planner,

Planning. Date: 9 May, 2025




ADVICE NOTE

Any person issued with a Declaration under Section 5 of the Planning and Development Act, 2000 (as amended)
may, on payment to An Bord Pleandla of the prescribed fee, refer a Declaration for review within 4 weeks of
the date of the issuing of the Declaration.




Planner’s Report on application under
Section S of the Planning and Development Act 2000 (as amended)

Reference Number: DED 872

Re: Permission for the removal & replacement of roof tiles under the
Planning & Development Act (Exempt Development) Regulations
2018

Name of Applicant: Finola Horan

Location of Development: No. 7 Cherry Drive, Roscommon, Co. Roscommon, F42 TX04

Site Visit: 12/03/2025

WHEREAS a question has arisen as to whether the following works for the removal & replacement
of roof tiles at the above address is or is not development and is or is not exempted development.

| have considered this question, and 1 have had regard particularly to —

(a) Sections 2, 3, 4 and 5 of the Planning and Development Act, 2000, as amended

(b) Articles 6 and 9 of the Planning and Development Regulations, 2001, as amended

(c) The record forwarded to Roscommon County Council in accordance with subsection (6)(c} of
Section 5 of the Planning and Development Acts 2000 as amended.

(d) The planning history of the site

Site Location & Development Description

The site consists of a detached single storey dwelling which is in a habitable condition in Cherry Drive,
Roscommon, Co. Roscommon. The property is located within Cherry Drive housing estate and is
accessed off the L-7038 local secondary road. The proposed development consists of removal the roof
tiles and replacing them with same.

Archaeological and Cultural Heritage

No RMP recorded in the likely zone of influence of the proposed development. No Protected
structures or structures listed in the National Inventory of Architectural Heritage in the likely zone of
influence of the proposed development.

Appropriate Assessment

The closest European site to the proposed development is Lough Ree SAC (Site Code: 000440) which
is located circa 3.8km south west of the subject site.

Having regard to the separation distance between the site and the closest Natura 2000 site and the
nature of the proposal, there is no real likelihood of significant effects on the conservation objectives
of these or other European sites arising from the proposed development. The need for further
Appropriate Assessment can, therefore, be excluded.




Planning History
6088: Permission granted for the erection of a bungalow with garage at Ballypheasan, in 1973.

DED 846: Roscommon County Council provided a Section 5 Determination on 25" March 2025 in
relation to development associated with the subject site which held, inter alia, that:
a) The proposed internal works to the dwelling and to convert an existing rear window to a
doorway were exempted development as defined in the Planning and Development Act 2000
(as amended) and associated Regulations.
b) The proposed removal of tiles and replace with slates were development and not exempted
development as defined in the Planning and Development Act 2000 {as amended) and
associated Regulations.

Relevant statutory provisions

Planning and Development Acts 2000 (as amended)

Section 2. -(1)
“works” includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a
structure,

Section 3. -(1)
In this Act, “development” means, except where the context otherwise requires, the carrying out of

any works on, in, over or under land or the making of any material change in the use of any structures
or other land.

Section 4(1) of the Act defines certain types of development as being ‘exempted development’. Of
potential relevance is section 4{1){h) which provides as follows:

development consisting of the carrying out of works for the maintenance, improvement or other
alteration of any structure, being works which affect only the interior of the structure or which do not
materially affect the external appearance of the structure so as to render the appearance inconsistent
with the character of the structure or of neighbouring structures;

Section 4 (2) of the Planning and Development Act provides that the Minister, by regulations, provide
for any class of development to be exempted development. The principal regulations made under this
provision are the Planning and Development Regulations.

Planning and Development Regulations, 2001 as amended

Article 6 (1)
Subject to article 9, development of a class specified in column 1 of Part 3 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development complies with



the conditions and limitations specified in column 2 of the said Part 3 opposite the mention of that
class in the said column 1.

Article 9 (1) applies;
Development to which article 6 relates shall not be exempted development for the purposes of the
Act

viiB) comprise development in relation to which a planning authority or an Bord Pleandla is the
competent authority in relation to appropriate assessment and the development would require an
appropriate assessment because it would be likely to have a significant effect on the integrity of a
European site,

Assessment

In accordance with the Planning and Development Act, 2000, as amended Section 3. {1) development
is defined as the following: “In this Act, “development” means, except where the context otherwise
requires, the carrying out of any works on, in, over or under land or the making of any material change
in the use of any structures or other land”. The proposed development is considered to be the carrying
out of works. Works are defined in the Act as; “works” includes any act or operation of construction,
excavation, demolition, extension, alteration, repair or renewal and, in relation to a protected
structure....”. It is considered that said works constitute development, as defined in Section 3 of the
said Act.

These works have been considered in the context of Section 4 (1)(h) of the Act, consisting of the
carrying out of works for the maintenance, improvement or other alteration of any structure, being
works which affect only the interior of the structure or which do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the character of the
structure or of neighbouring structures. The stated replacing of roof tiles with new roof tiles falls under
the provisions of Section 4 (1)(h) of the Planning and Development Act 2000 {as amended).

With regard to Article 9 {1}{a) of the Planning and Development Regulations 2001 {(as amended), it is
reasonable to conclude, on the basis of the information available, that the proposed development
individually and in combination with other plans or projects would not be likely to have a significant
effect on any European site and that the need for AA does not apply with respect to the current case.

| am satisfied that an Environmental Impact Statement or Appropriate Assessment are not required.
It should be noted that any development for which Environmental impact Assessment or Appropriate
Assessment is required shall not be exempted development unless specifically exempted in
regulations where there is provision in other legislation for the carrying out of EIA or AA. In addition,
the restrictions on exemption Article 9 (1){a) (viiB) exclude development which would otherwise be
exempted development under these regulations where an AA is required.



Recommendation

WHEREAS a question has arisen as to whether a proposed development; for the removal &
replacement of roof tiles as outlined above at No. 7 Cherry Drive, Roscommon, Co. Roscommon, F42
TX04, is or is not development and is or is not exempted development, | have considered this question,
and | have had regard particularly to -

(a) Sections 2, 3, 4 and 5 of the Planning and Development Act, 2000, as amended

{(b) Articles 6 and 9 of the Planning and Development Regulations, 2001, as amended

{c) The record forwarded to Roscommon County Council in accordance with subsection (6)(c) of
Section 5 of the Planning and Development Acts 2000 as amended.

{d) The planning history of the site

AND WHEREAS | have concluded that
e The works outlined above are development.
e The proposed removal & replacement of roof tiles fall within the provisions of Section 4{1){h)
of the Planning & Development Act 2000 as amended, which provides as follows:
development consisting of the carrying out of works for the maintenance, improvement or other
alteration of any structure, being works which affect only the interior of the structure or which do not
materially affect the external appearance of the structure so as to render the appearance inconsistent
with the character of the structure or of neighbouring structures;
e The proposed development individually and in combination with other plans or projects would
not be likely to have a significant effect on any European site and that the requirement for AA
or EIAR does not apply with respect to the current case.

AND WHEREAS | have concluded that the said development for the removal & replacement of roof
tiles {on the basis that the replacement tiles are of similar design, colour and texture) at No. 7 Cherry
Drive, Roscommon, Co. Roscommon, F42 TX04, is development and is an exempted development. |
recommend that a declaration to that effect should be issued to the applicant.

Swdlh O'(,%J\.j

Signed: Date: 9" May 2025
Graduate Planner

E

Signed: Date: 9*" May 2025
Senior Executive Planner
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Finola Horan,

Date:

Planning Reference:

Development:

Comhalrle Contae
Ros Comdin
Roscommon
County Council

2™ April, 2025
DED 872

T e

Application for a Declaration under Section 5 of the Planning & Development Act 2000

{as amended), regarding Exempted Development.

Permission for the removal & replacement of roof tiles under the Planning &
Development Act {(Exempted Development) regulations 2018 at No. 7 Cherry Drive,

Roscommon, Co. Roscommon.
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A Chara,

I wish to acknowledge receipt of the application which was received on the 1% April, 2025, for a Declaration under
Section 5 of the Planning & Development Act 2000 (as amended), regarding Exempted Development along with the
appropriate fee in the sum of €80.00, Receipt No. L/01/0/233970 dated 1 April, 2025, receipt enclosed herewith.

Note: Please note your Planning Reference No. is DED 872
This should be quoted in all correspondence and telephone queries.

Mise le meas,

Mervyn Walsh,

Administrative Officer,
Planning Department.

090 6637100 090 6625599
roscommaon.ie [l RoscommonCountyCouncil

customerservice@roscommoncoco.ie
H @roscommonceco
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Roscommon County Coungil
Aras an Chontae
Roscommon

08068 37100
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01/04/2025 15 33.04
Receipt No. : LO1/0/233870

FINOLA HORAN

EXEMPTED DEVELOPMENT

PLANNING APPLICATION FEES 80 00
aGooDns 80.00

VAT Exempt/Non-vatable

DEDA72

Total 80 00 EUR

Tendered
Credit/Debit Card 80 00
7182

Change 000

Issued By ' Louis Carroll
From : Central Cash Office



Combairle Contae
Ros Comdin
Roscommaon
County Counc|

0

Roscommon,
Co. Roscommaon.

Phone: (090) 6637100
Email: planning @roscommoncoco.ie

Roscommon County Council

Application for a Declaration under Section 5 of the

Planning & Development Act 2000 (as amended), regarding
X Exempted Development

Name of Applicant(s)

[ ool Atogan

| Name of Agent

/

| Nature of Proposed Works

Lewose. Ales /tﬂowx,({?::& c(&ﬁa&
QQV\\Q. . ‘
(Smm‘?\g Cor ke f{em\cb_& 3y LL(VM.R_G_J

Location & Address of Subject Property
to include, Eircode (where applicable), Townland &

No 4 Uaeey Deve

YW e PNV LS By
0.5 No. R
Floor Area:

a} Existing Structure a)

b) Proposed Structure []]

Height above ground levek:

ks LuisVin (05w kggw)

Total area of private open space remaining after
completion of this development

pﬁ E‘)US'\/\\.«.Q) @0 M‘E?‘B

Roofing Material (Slates, Tiles, other) {Specify)

b X \S\I y /\ ,1\05

New les ﬂiog%ed

Page 1




Roscommon County Council

Application for a Declaration under Section 5 of the

Proposed external walling (plaster, stonework,

ks e
brick or other finish, giving colour) 1S Vs

Rk, ow Teaul Scottn Q]a.a&/-ej’_ O (zn_ avadlef

Is proposed works located at front/rear/side of Q i
. . m |
existing house. &

Has an application been made previously for this

site e - bed gul |
If yes give ref. number {include full details of
existing extension, if any) ‘d 0%} __________

Existing use of land or structure

Proposed use of land or structure ”_' 5

Distance of proposed building line from edge of

roadway b B A w\.o&

Does the proposed development involve the
provision of a piped water supply |§,o

Does the proposed development involve the
provision of sanitary facilities ‘SO ,

Planning & Development Act 2000 {(as amended), regarding Exempted Development

Signature: M-ﬁv— /ﬂoﬁ S

Date: 2\~ 03 - 2035

Note: This application must be accompanied by: -

(a) €80 fee

(b) Site Location map to a scale of 1:2500 clearly identifying the location

(c) Site Layout plan to the scale of 1:500 indicating exact location of proposed development
(d) Detailed specification of development proposed

Page 2
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' . PROPOSED . BUNGALOW FOR MRond MRS MICHAEL CORMICAN .
I Hesigned by Jerry leyden Architecl Roscommon 4302 .
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PROPOSED BUNGALOW FOR MR and MRS MCHAEL CORMI
ON SITE 7 BALLYPHEASAN ROSCOMMON TOWN.
designed by Terry F.leyden architect Roscommon.
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LOCAL GUVERNMENT _(PLANNING & DEVELCPMINT) ACT, 1 ER i

NOTIFICATICN CF .\ GRANT OF PERMISSION : )
___ NOTIFICATI
COUNCIL OF THS COUNTY OF ROSCOIMON ~
Ref. No. in

Planning Register __6088.

To LXle ichael Jormican,

in Ltreet,

CLOUL I Ul
Applieation by «re .ibhael Cormican, of ain street,
‘0 acoOmmone on il1at October, 1972. 2

for & permission for Proposed erection of Bungalow with garage

at Hallypheasone

A permission has been granted for the developuent described above

] above.
{zog use as ) )
_subjeot to the £bllowiug. oniiXiong
conditions set out in the attached scliedule. X 0T

v‘ "-F"-F-
Signed on behalf of the County Counseil. . .
; of the County of Roocommon. -

Er. lMichael Bormican,
¢/o wr. Ters Leyden,
Architect, S z
Goff Street, ;L County Searetary )
joTalada)l !:"5.1 . .
‘;ILJS\J u...ON DatB: 9th January, 1973 )

B P

Copy for your information.
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