" ROSCOMMON COUNTY COUNCIL
PLANNING AND DEVELOPMENT ACT, 2000 (as amended)
SECTION 5 - DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT

NOTIFICATION OF DECISION
Laura Coyle,
Reference Number: DED 608
Name of Applicant: Laura Coyle
Agent: Murtagh Building & Engineering Ltd., Corraun, Tarmonbarry,

Co. Roscommon N39 DT62.

WHEREAS a question has arisen as to whether the internal renovation and repair to an existing derelict
dwelling at Knockhall Td., Rooskey, Co. Roscommon is or is not development, or is or is not exempted
development:

AND WHEREAS Roscommon County Council, in considering this application, had regard particularly to:

{(a) Sections 2, 3, 4 and 5 of the Planning and Development Act, 2000 (as amended);

(b} Articles 6 and 9 of the Planning and Development Regulations, 2001 {as amended);

{c) Class 5 of Part 1 Article 6 Schedule 2 of the Planning and Development Regulations, 2001
{as amended);

{d) The record forwarded to Roscommon County Council in accordance with subsection {6)(c)
of Section 5 of the Planning and Development Act 2000 (as amended);

{e} The planning history of the site.

AND WHEREAS Roscommon County Council has concluded that:

1 {a) Internal renovation and repair to the existing derelict dwelling as indicated on annotated
Drawing Number 204 — Proposed Plans, Sections and Elevations is development and is
exempted development; and,

{b) Construction of a 1.2m high timber post and rail fence with entrance gates at the front (north-
east) boundary is development and is exempted development.

2 (a) Replacement of the corrugated metal roof finish with slate is development and is hot
exempted development; and,
{b) Upgrading or replacing the septic tank and percolation area, is development and is not
exempted development.

NOW THEREFORE:

By virtue of the powers vested in me by the Local Government Acts 1925 — 2019 and Section 5{2)(a) of the Planning
and Development Act 2000 (as amended) and having considered the various submissions and reports in
connection with the application described above, it is hereby declared in respect of the said works at Knockhall
Td., Rooskey, Co. Roscommon having regard to the definitions and exempted development provisions contained
within the Planning and Development Act 2000 (as amended) and associated Regulations that the said works as
detailed in 1 (a) & (b) above constitutes development that is exempted development and that the said works as
detailed in 2 (a) & (b) above constitutes development that is not exempted development.




(

Any person issued with a Declaration under Section 5 of the Planning and Development Act, 2000 (as amended) may,

on payment to An Bord Pleanala of the prescribed fee, refer a Declaration for review within 4 weeks of the date of
the issuing of the Declaration.

ADVICE NOTE

This Declaration is based on the relevant Planning and Development Act 2000 (as amended) and the Planning
and Development Regulations 2001 (as amended} at the date of issue. In the event that the Planning and
Development Act 2000 (as amended) or the Planning and Development Regulations 2001 {as amended) change
prior to the works being carried out this Declaration may no longer apply.

Signed on behalf of the Council:

j [y J:zu‘uf:-
Senior Exécutive Planner,
Planning.

Date: 29" September, 2023.

CC: Murtagh Building & Engineering Ltd.,
Corraun,
Tarmonbarry,
Co. Roscommon N39 DT62.




Planner’s Report on application under Section 5 of the
Planning and Development Acts as amended

Reference Number: DED 608

Name and Address of Applicant: Application for a Declaration under Section 5 of the
Planning & Development Act, 2000, as amended,
regarding Exempted Development for internal
renovation and repair to an existing derelict dwelling.
Replacement of the corrugated metal roof finish with
slate. Construction of a 1.2m high timber post and rail
fence with entrance gates at the front (north-east)
boundary at Knockhall Townland, Rooskey, County
Roscommon

Applicant: Laura Coyle

WHEREAS a question has arisen as to whether internal renovation and repair to an existing derelict
dwelling. Replacement of the corrugated metal roof finish with slate. Construction of a 1.2m high timber
post and rail fence with entrance gates at the front {north-east) boundary at Knockhall Townland,
Rooskey, County Roscommon is or is not development and is or is not exempted development.

I have considered this question, and | have had regard particularly to -

{a) Sections 2, 3, 4 and 5 of the Planning and Development Act, 2000, as amended

{b) Articles 6 and 9 of the Planning and Development Regulations, 2001, as amended

{c} Class 5 of Part 1 Article 6 Schedule 2 of the Planning and Development Regulations, 2001, as
amended

{d) The record forwarded to Roscommon County Council in accordance with subsection (6)(c) of
Section 5 of the Planning and Development Acts 2000, as amended

{e) The planning history of the site

Site Location & Development Description

The subject dwelling house is located in Knockhall Townland, Rooskey, County Roscommon. Accessed off
the L1408 Local Primary Road, the subject site is not in, adjoining or in close proximity to any European
designated sites. The closest European designated site is Clooneen Bog SAC (Site Code: 002348), which is
approximately 5.1km from the subject site.

The proposed development includes internal renovation and repair to an existing derelict dwelling,
replacement of the corrugated metal roof finish with slate, and construction of a 1.2m high timber post
and rail fence with entrance gates at the front (north-east} boundary.

Planning History

As per the Roscommon County Council GIS, there is no recent planning history on the subject site.



Relevant Legisiation
Planning and Development Act, 2000 {as amended)

Section 2 (1)
“works” includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.

Section 3 (1)
In this Act, “development” means, except where the context otherwise requires, the carrying out

of any works on, in, over or under land or the making of any material change in the use of any
structures or other land.

Section 4 {2) of the Planning and Development Act provides that the Minister, by regulations, provide for
any class of development to be exempted development. The principal regulations made under this
provision are the Planning and Development Regulations.

Planning and Development Regulations, 2001 (as amended)

Article 4(1)(h}: The following shall be exempted developments for the purposes of this Act—development
consisting of the carrying out of works for the maintenance, improvement or other alteration of any
structure, being works which affect only the interior of the structure or which do not materially affect the
external appearance of the structure so as to render the appearance inconsistent with the character of the
structure or of neighbouring structures

Article 6:

Subject to Article 9, development of a class specified incolumn 1 of Part 1 of Schedule 2 shall be exempted
development, provided that such development complies with the conditions and limitations specified in
column 2 of Part 1.

Article 9 {1) applies:

Development to which article 6 relates shall not be exempted development for the purposes of the Act—
(a) if the carrying out of such development would—

viiB} comprise development in relation to which a planning authority or An Bord Pleandla is the competent
authority in relation to appropriate assessment and the development would require an appropriate
assessment because it would be likely to have a significant effect on the integrity of a European site

CLASS 5 of Part 1 Article 6 Schedule 2 of the Planning and Development Regulations, 2001, as amended

The construction, erection or alteration, within or bounding the curtilage of a house, of a gate, gateway,
railing or wooden fence or a wall of brick, stone, blocks with decorative finish, other concrete blocks or
mass concrete,



Conditions and Limitations

1. The height of any such structure shall not exceed 2 metres or, in the case of a wall or fence within
or bounding any garden or other space in front of a house, 1.2 metres.

2. Every wall other than a dry or natural stone wall bounding any garden or other space shall be
capped and the face of any wall of concrete or concrete block (other than blocks with decaorative
finish) which will be visible from any road, path or public area, including public open space, shall
be rendered or plastered.

3. No such structure shall be a metal palisade or other security fence.

Assessment

In accordance with the Planning and Development Act, 2000 Section 3. (1) development is defined as the
following: “In this Act, "development” means, except where the context otherwise requires, the carrying
out of any works on, in, over or under land or the making of any material change in the use of any
structures or otherland”. The proposed development is considered to be the carrying out of works. Works
are defined in the Act as; “works” includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure....”. It is considered that
said works constitute development, as defined in Section 3 of the said Act.

The proposed works include the following:

1

Internal renovation and repair to an existing derelict dwelling

As indicated on annotated Drawing Number 204 — Proposed Plans, Sections and elevations, the
internal renovation and repair to the existing derelict dwelling includes existing wet dash finish to
be retained and repaired where necessary, internal walls to be removed (shown in purple lines)
and the existing outhouse (which forms part of the structure) to be converted to an office/study.
These works are considered exempted development in the context of Section 4 (1){h) of the Act,
consisting of the carrying out of works for the maintenance, improvement or other alteration of
any structure, being works which affect only the interior of the structure or which do not
materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures.

Replacement of the corrugated metal roof finish with slate

The replacement of the corrugated metal roof finish with siate would effectively render the
appearance of the roof inconsistent with the character of the structure and is not therefore
exempted development.

Construction of a 1.2m high timber post and rail fence with entrance gates at the front {north-
eaost) boundary

The construction of a 1.2m high timber post and rail fence with entrance gates at the front (north-
east) boundary is considered to represent demarcating the existing front boundary and entrance
to the property and is exempted development under Class 5.



4. Repair and renovation of the existing sanitary facilities

it is noted that the submitted Section 5 Declaration Application Form indicates the works involve
the repair and renovation of the existing sanitary facilities and states the existing derelict dwelling
is served by a septic tank and percolation area. Due to the age of the cottage is unlikely that the
existing septic tank and percolation area will be functioning and appropriate for the use of the
renovated cottage. Upgrading or replacing the septic tank and percolation area is not exempted
development.

With Regard to Article 9 {1){a) of the Planning and Development Regulations it is reasonable to conclude,
on the basis of the information available, that the proposed development individually and in combination
with other plans or projects would not be likely to have a significant effect on any European site and that
the need for AA does not apply with respect to the current case.

| am satisfied that an Environmental Impact Statement or Appropriate Assessment are not required. It
should be noted that any development for which Environmental Impact Assessment or Appropriate
Assessment is required shall not be exempted development untess specifically exempted in regulations
where there is provision in other legislation for the carrying out of EIA or AA. In addition, the restrictions
on exemption Art 9 (1)(a) {viiB) exclude development which would otherwise be exempted development
under these regulations where an AA is required.

Recommendation

WHEREAS a question has arisen as to whether internal renovation and repair to an existing derelict
dwelling. Replacement of the corrugated metal roof finish with slate. Construction of a 1.2m high timber
post and rail fence with entrance gates at the front (north-east) boundary at Knockhall Townland,
Rooskey, County Roscommon is or is not development and is or is not exempted development.

| have considered this question, and | have had regard particularly to -

(a) Sections 2, 3, 4 and 5 of the Planning and Development Act, 2000, as amended

{b} Articles 6 and 9 of the Planning and Development Regulations, 2001, as amended

{c) Class 5 of Part 1 Article 6 Schedule 2 of the Planning and Development Regulations, 2001, as
amended

{d) The record forwarded to Roscommon County Council in accordance with subsection (6)}{c) of
Section 5 of the Planning and Development Acts 2000, as amended

{e} The planning history of the site

AND WHEREAS | have concluded that

(a) Internal renovation and repair to the existing derelict dwelling as indicated on annotated Drawing
Number 204 — Proposed Plans, Sections and elevations is exempted development.

(b) Replacement of the corrugated metal roof finish with slate is not exempted development.

(c) Construction of a 1.2m high timber post and rail fence with entrance gates at the front (north-
east) boundary is exempted development.

(d) Upgrading or replacing the septic tank and percolation area is not exempted development.



(e) The proposed development individually and in combination with other plans or projects would
not be likely to have a significant effect on any European site and that the requirement for AA or
EIAR does not apply with respect to the current case.

and | recommend that a declaration to that effect should be issued to the applicant.

S i

Assistant Planner

Signed: Date: 29™ September 2023
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Laura Coyle,

Date: 5t September, 2023.
Planning Reference:  DED 608

Re; Application for a Declaration under Section 5 of the Planning & Development Act 2000
(as amended), regarding Exempted Development.
Development: Internal renovation and repair to an existing derelict dwelling. Replacement of the

corrugated metal roof finish with slate. Construction of 2 1.2m high timber post and rail
fence with entrance gates at the front (north-east) boundary at Knockhall Td., Rooskey,

Co. Roscommon.
t#*t**#*##t*****t##**t**t#*****t**ttt*****#*t#****#*#*************#***t**tt****t**tt********

A Chara,

| wish to acknowledge receipt of your application received on the 4% September, 2023, for a Declaration under
Section S of the Planning & Development Act 2000 {as amended), regarding Exempted Development along with
the appropriate fee in the sum of €80.00 Receipt No. L01/0/224424 refers, receipt enclosed herewith.

Note: Please note your Planning Reference No. is DED 608.
This shoutd be quoted in all correspondence and telephone queries.

Mise le meas,

Soag Do

Tracy Davis,
Senior Executive Planner,
Planning Department.

cc. Murtagh Building & Engineering Ltd.,
Consulting Engineers,
Corraun,
Whitehall,
Tarmonbarry,
CO. ROSCOMMON,

Pagelof1

LCDC



Roscommon County Council
Aras an Chontae
Roscommon

08066 37100

ARz Lakada

05/09/2023 09 16 448

Receipi No  LO1/0/2244.4

LAURA COYLE

EXEMPTED DEVELOPMENT

PLANNING APPLICATION FEES
GOODS 80 00

VAT Exempt/Non-vatable

DED 608

Tatal 80.00 EUR

Tendered
Credit/Debi Card 80 00
6568

Cnange 000

lssued By . Lous Carraoll
From : Central Cash Office

8000
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Our ref: 23.066

friday, 01 Sept 2023

Section 5 Planning Fee €80.00

Please contact the -for card payment details on the number below.
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Aras an Chontag,

Roscommon,

Co. Roscommon

Phone: (090) 66 37100

Email: planning@roscommoncoco.ie

Roscommon County Council

Application for a Declaration under Section 5 of the Planning & Development Act 2000,

regarding Exempted Development

Name:
Laura Coyle
o _
| Name & Address of Agent:

Murtagh Building & Engineering Ltd,
Corraun, Tarmonbarry,
Co.Roscommon,

N39 DT62

Nature of Proposed Works

Internal renovation & repair of an existing derelict dwelling.
Replacement of the corrugated metal roof finish with slate.

i Construction of a 1.2m high timber post and rail fence with

entrance gates at the front (north-east) boundary.

Location (Townland & 0.5 No.)

Knockhall Townland - O.S Map Series: 2045
Centre X,Y= 602643.5392,788308.1213

Floor Area

79.6m.sq. Not effected by proposed works

Height above ground level

Single storey dwelling.
FFL +0.15m, EL 2.7m, R.L 5m

Total area of private open space
remaining after completion of this
development

906m.sq. private open space.
(Not effected by proposed works)

Roofing Material (Slates, Tiles,
other) (Specify)

Existing corrugated metal pitched roof to be replaced
with slate. Existing flat roof to be repaired

Proposed external walling (plaster,
stonework, brick or other finish,
giving colour)

Existing wet dash finish to be retained and repaired
where nessecary

Is proposed works located at
front/rear/side of existing house.

Please refer to attached drawings




Roscommon County Council

Application for a Declaration under Section S of the Planning & Development Act 2000,
regarding Exempted Development

Has an application been | Ng
made previously for this

site

If yes give ref. number N/A

(include full details of
existing extension, if
any)

Existing use of land or
structure

Vacant/ Derelict Property

Proposed use of land or
structure

Residential: Dwelling

Distance of proposed
building line from edge
of roadway

The existing building is approx 4m from the road edge.
(Not effected by proposed works)

Does the proposed
development involve the
provision of a piped
water supply

The existing dwelling is connected to the public mains water
supply.

Does the proposed
development involve the
provision of sanitary
facilities

The works involve the repair and renovation of existing
the sanitary facilities.

The existing derelict dwelling is served by a septic tank &
percolation area.

PRV S

Date:

25/08/23

Note: This application must be accompanied by:-

(a} €80 fee

(b) Site Location map to a scale of 1:2500 clearly identifying the location
(c} Site Layout plan to the scale of 1:500 indicating exact location of proposed

development

(d) Details specification of development proposed
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