r ROSCOMMON COUNTY COUNCIL
PLANNING AND DEVELOPMENT ACT, 2000 (as amended)
SECTION 5 - DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT

NOTIFICATION OF DECISION
Stephen Comer,
Reference Number: DED 543
Application Received: 2™ March, 2023
Location: Main Street, Ballinlough, Co. Roscommon.

WHEREAS a question has arisen as to whether to block up the front shop door and to change a former shop premises
to a sitting room (from commercial to residential) at Main Street, Ballinlough, County Roscommon, is or is not
development or is or is not exempted development.

AND WHEREAS Roscommon County Council, in considering this application, had regard particularly to:
{(a) Sections 2, 3, 4 and 5 of the Planning and Development Act, 2000, (as amended)
(b) Articles 4, 6, 9 and 10 of the Planning and Development Regulations, 2001, (as amended})
(c) The planning history of the site.
{d) The record forwarded to Roscommon County Council in accordance with subsection (6) (c)
of Section 5 of the Planning and Development Act 2000 {as amended).

AND WHEREAS Roscommon County Council has concluded that:
(a) The proposed development constitutes development as defined in the Planning &
Development Act 2000, {as amended) and associated Regulations;
(b) The proposed development is exempted development as defined in the Planning &
Development Act 2000, (as amended) and associated Regulations;

NOW THEREFORE:

By virtue of the powers vested in me by the Local Government Acts 1925 — 2019 and Section 5{2)(a) of the Planning
and Development Act 2000 (as amended) and, having considered the various submissions and reports in connection
with the application described above, it is hereby declared that the said works consisting of the blocking up of the
front shop door and the change of a former shop premises to a sitting room (i.e. from commercial to residential) at
Main Street, Ballinlough, County Roscommon is development and is exempted development as defined within the
Planning and Development Act 2000 {as amended] and associated Regulations.

Any person issued with a Declaration under Section 5 of the Planning and Development Act, 2000 (as amended) may,
on payment to An Bord Pleandla of the prescribed fee, refer a Declaration for review within 4 weeks of the date of the
issuing of the Declaration.




-

ADVICE NOTE

This Declaration is based on the relevant Planning and Development Act 2000 (as amended) and the Planning
and Development Regulations 2001 (as amended) at the date of issue. In the event that the Planning and

Development Act 2000 (as amended) or the Planning and Development Regulations 2001 (as amended) change
prior to the works being carried out this Declaration may no longer apply.

Signed on behalf of the Council:

WM ot

Admiz;n’str tive Officer,
Planning

Date: 21* April, 2023




Roscommon County Council — Planning Report

Planner's Report on application under Section 5 of the
Planning and Development Act, 2000, as amended

Reference Number: DED 543

Name and Address of Applicant: Stephen Comer,_

WHEREAS a question has arisen as to whether the following is development and if it is exempt development:
“To block up front shop door and te change shop premises to sitting room, from commercial to residential.”

1.6 Site Location and Description

The subject property is located along Main Street, Ballinlough, County Roscommon and is accessed off the N60
National Secondary Road. The building does not form part of an Architectural Conservation Area and is not
protected. The commercial area of the ground floor of the building was last used as a shop/small food-store —
as per details submitted by the applicant in response to a request for further information as part of the
assessment of this Section 5 DED, “it has not been operational as a shop for at least 40 years.” It is now intended
to utilise the entire structure for residential use.

_20 : Planning History

As per the Roscommon County Council GIS, there is no recent planning history on the subject site.

3.0 Relevant Legislation

| have considered this questions and | have had regard particularly to —

(a) Sections 2, 3, 4 and 5 of the Planning and Development Acts 2000 (as amended);

(b} Article 6, 9 and 10 of the Planning and Development Regulations 2001 (as amended);

(¢} The planning history of the site; and

(d) The record forwarded to Roscommon County Council in accordance with subsection {6)(c) of Section
5 of the Planning and Development Acts 2000 (as amended).

Planning and Development Act, 2000 (as amended)

Section 2 (1)
"works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other
material to or from the surfaces of the interior or exterior of a structure.

Section 3 (1)
In this Act, “development” means, except where the context otherwise requires, the carrying out of any
works an, in, over or under land or the making of any material change in the use of any structures or
other land.

Section 4 (2) of the Planning and Development Act provides that the Minister, by regulations, provide for any
class of development to be exempted development. The principal regulations made under this provision are
the Planning and Development Regulations.
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Planning and Development Regulations, 2001 (as amended)

Article 4(1){h): The foliowing shall be exempted developments for the purposes of this Act—development
consisting of the carrying out of works for the maintenance, improvement or other alteration of any structure,
being works which affect only the interior of the structure or which do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the character of the structure
or of neighbouring structures

Article 6:
Subject to Article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted

development, provided that such development complies with the conditions and limitations specified in
column 2 of Part 1.

Article 9 (1) applies:

Development to which article 6 relates shall not be exempted development for the purposes of the Act—
{(a) if the carrying out of such development would—

viiB) comprise development in relation to which a planning authority or An Bord Pleandla is the competent
authority in relation to appropriate assessment and the development would require an appropriate
assessment because it would be likely to have a significant effect on the integrity of a European site,

Planning and Development (Exempted Development) Regulations 2018
Amendment of Article 10 of the Principal Regulations

2. Article 10 of the Planning and Development Regulations 2001 ( S.1. No. 600 of 2001 ) is amended by inserting
the following sub-article after sub-article {5):

“(6)(a} In this sub-article—

‘habitable room’ means a room used for living or sleeping purposes but does not include a kitchen that
has a floor area of less than 6.5 square metres;

‘relevant period’ means the period from the making of these Regulations until 31 December 2021.

{b} This sub-article relates to a proposed development, during the relevant period, that consists of a
change of use to residential use from Class 1, 2, 3 or 6 of Part 4 to Schedule 1.

{c) Notwithstanding sub-article (1), where in respect of a proposed development referred to in paragraph
(b)—

(i) the structure concerned was completed prior to the making of the Planning and Development
{Amendment) (No. 2} Regulations 2018,

{ii} the structure concerned has at some time been used for the purpose of its current use class, being
Class 1,2, 3 or 6, and

(iii) the structure concerned, or so much of it that is the subject of the proposed development, has
heen vacant for a period of 2 years or more immediately prior to the commencement of the proposed
development,

then the proposed development for residential use, and any related works, shall be exempted
development for the purposes of the Act, subject to the conditions and limitations set out in paragraph (d).

{d)i) The development is commenced and completed during the relevant period.

{ii) Subject to sub-paragraph (iii), any related works, including works as may be required to comply
with sub-paragraph (vii), shall affect only the interior of the structure and shall not materially affect the
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external appearance of the structure sg as to render its appearance inconsistent with the character of the
structure or of neighbouring structures.

(iii) Any related works for the alteration of existing ground floor shop fronts shall be consistent with
the fenestration details and architectural and streetscape character of the remainder of the structure or
of neighbouring structures.

(iv} No development shall consist of or comprise the carrying out of works to the ground floor area of
any structure which conflicts with any objective of the relevant local authority development plan or local
area plan, pursuant to the Part 1 of the First Schedule to the Act, for such to remain in retail use, with the

exception of any works the purpose of which is to solely provide on street access to the upper floors of
the structure concerned.

{v) No development shall consist of or comprise the carrying out of works which exceeds the provision
of more than 9 residential units in any structure.

{vi) Dwelling floor areas and storage spaces shall comply with the minimum floor area requirements
and minimum storage space requirements of the “Sustainable Urban Housing: Design Standards for New
Apartments — Guidelines for Planning Authorities” issued under section 28 of the Act or any subsequent
updated or replacement guidelines.

(vii) Rooms for use, or intended for use, as habitable rooms shall have adequate natural lighting.

{viii) No development shall consist of or comprise the carrying out of works to a protected structure,
as defined in section 2 of the Act, save where the relevant planning authority has issued a declaration
under section 57 of the Act to the effect that the proposed works would not materially affect the character
of the structure or any element, referred to in section 57({1)(b) of the Act, of the structure.

{ix) No development shall contravene a condition attached to a permission under the Act or be
inconsistent with any use specified or included in such a permission.

(x) No development shall relate to any structure in any of the following areas:
(1) an area to which a special amenity area order relates;
(1) an area of special planning control;

(11} within the relevant perimeter distance area, as set out in Table 2 of Schedule 8, of any type of
establishment to which the Major Accident Regulations apply.

{xi) No development shall relate to matters in respect of which any of the restrictions set out in
subparagraph (iv), (vii}, (viiA), (viiB), {viiC), (viii) or (ix} of article 9({1}{g), or paragraph (c) or (d) of article
{9)(1), would apply.

(xii}) No development shall consist of or comprise the carrying out of works for the provision of an
onsite wastewater treatment and disposal system to which the code of practice made by the
Environmental Protection Agency pursuant to section 76 of the Environmental Protection Agency Act
1992 relates and entitled Code of Practice — Wastewater Treatment and Disposal Systems Serving Single
Houses together with any amendment to that Code or any replacement for it.

{e)(i) Where a person proposes to undertake development to which sub-paragraph (b} relates, then
he or she shall accordingly notify the planning authority in whose functional area that the change of use
concerned will occur in writing at least 2 weeks prior to the commencement of the proposed change of
use and any related works.

(ii) Details of each notification under subparagraph (i), which shall include information on—

{1) the location of the structure, and
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(1) the number of residential units involved, including the unit sizes and number of bedrooms in
each unit,

shall be entered in a record by the planning authority maintained for this purpose and the record
shall be available for inspection at the offices of the planning authority during office hours and on the
planning authority’s website.

(iii) During the years 2019, 2020, 2021 and 2022, each planning authority shall provide information to
the Minister on the number of notifications received by it under this paragraph during the preceding
calendar year, including details of the information so received for the purposes of subparagraph (ii).”

Article 2 of these Regulations amends Article 10 of the Principal Regulations, by inserting a new sub-article, to
provide that development consisting of the change of use, and any related works, from an existing specified use
class to residential use, in certain circumstances and subject to conditions and limitations, is exempt from the
requirement to obtain planning permission. The exemption originally set out in the Regulations could originally
be availed of until 31 December 2021. The period of applicability was further extended in 2022 (as set out
below}.

Amended Planning and Development (Exempted Development) Regulations 2022

These Regulations amend the Planning and Development Regulations 2001 (as amended) (the Principal
Regulations). They extend, until 31 December 2025, the exempted development provisions of article 10(6) of
the Planning and Development Regulations 2001 (as amended), exempting development consisting of the
change of use, and any related works, from existing specified use classes to residential use, in certain
circumstances and subject to conditions and limitations, from the requirement to obtain planning permission.
The Regulations further added a new use class (Class 12 - public houses), to the specified use classes that can
qualify to avail of the planning exemption, subject to certain conditions and limitations.

4.0 _ PI.';Ir_ming Assessment

The question to be determined in this Section 5 declaration is (as set out in the applicant’s amended Section 5
DED Form) whether “to block up front shop door and to change shop premises to sitting room, from commercial
to residential” is or is not development, and is or is not exempted development. Having considered the
definition of both “works” and “development” outlined above, | would deem that the proposals detailed
constitute works and are therefore development.

Blocking up 1 no. door on the front elevation of the building, as indicated on the submitted details, is in this
instance exempted development, with the limited extent of works proposed being a minor alteration, falling
within the scope of Section 4(1){(h) Planning and Development Act 2000 (as amended}. The works will not
materially alter the structure to the extent that it would render the appearance inconsistent with the overall
character of the structure or the character of neighbouring structures.

The change of use of the identified area of the ground floor of the property from its former commercial use
{shop) to residential use (i.e. a sitting room which will be utilised as part of the residential unit which appears
to occupy the remainder of the structure) is exempted development, complaint with the provisions of Article
10(6} of the Planning and Development Regulations 2001 (as amended). In the context of Article 10{6}, those
who wish to convert certain classes of vacant commercial premises into residential units do not require planning
permission for such works. The exemptions are in place until the end of 2025. The parameters under which
Article 10(6) can be availed of include parties intending to undertake works giving notice to the relevant planning
authority at least two weeks prior to the change of use of a premises being undertaken. Obtaining a Section 5
Declaration of Exempted Development does not remove this statutory notification requirement.
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With regard to Article 9 (1)(a) of the Planning and Development Regulations, given the nature of the proposal,
{ do not consider that the proposed development individually or in combination with other plans or projects
would be likely to have a significant effect on any European site. The need for Appropriate Assessment does
not apply with respect to the current case.

I am satisfied that an Environmental Impact Statement or Appropriate Assessment are not required. It should
be noted that any development for which Envircnmental Impact Assessment or Appropriate Assessment is
required shall not be exempted development unless specifically exempted in regulations where there is
provision in other legislation for the carrying cut of EIA or AA. In addition, the restrictions on exemption Art 9
(1)(a) {viiB) excludes development which would otherwise be exempted development under these regulations
where an AA is required.

| 5.0 i R&ommendation

WHEREAS a question has arisen as to whether the blocking up of the front shop door and the change from a
vacant shop premises to a sitting room {i.e. from commercial to residential) is or is not development and is or
is not exempt development.

I have considered this question and | have had regard particularly to:
(a) Sections 2, 3, 4 and 5 of the Planning and Development Act 2000 (as amended);
(b) Articles 4, 6, 9 and 10 of the Planning and Development Regulations 2001 {as amended);
(c) The planning history of the site; and
{d)  The record forwarded to Roscommon County Council in accordance with subsection {6)(c) of Section
5 of the Planning and Development Act 2000, {as amended).

And WHEREAS | have concluded that
(a} The proposed works constitutes development as defined in the Planning and Development Act 2000
(as amended) and associated Regulations;
(b) The proposed development is exempted development as defined in the Planning and Development
Act 2000 {as amended) and associated Regulations.

And | recommend that a declaration to that effect should be issued to the applicant.

It is also recommended that the applicant / developer is advised of their obligations, as per Article 10(6)(e}(i),
to give the Local Authority at least 2 weeks’ notice of the proposed change of use.

S oy

Assistant Planner

Signed:
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e County Council

Aras an Chontae,
Roscommon,
Co. Roscommon.

Phone: (090) 6637100
Email: planning(c@roscommoncoco.ie

Roscommon County Council

Application for a Declaration under Section 5 of the Planning &
Development Act 2000, regarding Exempted Development

Name:

S TpheN  CoMER

Address:

Name & Address of Agent:

NI A

Nature of Proposed Works
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Location {Townland & 0.5 No.) BaLL, NLoungit
1¥
Floor Area ELbm ¥ Lfolqm

Height above ground level

Nk

Total area of private open space
remaining after completion of this
development

Roofing Material (Slates, Tiles,
other) (Specify)

Reof Z;,MMM;.,]) fro pent

Proposed external walling (plaster,

stonework, brick or other finish,
giving colour)

o Kemaca Hu pomt .

Is proposed works located at
front/rear/side of existing house.
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Roscommon County Council

Application for a Declaration under Section S of the Planning & Development Act 2000,
regarding EXempted Development

Has an application been
made previously for this
site

oo

If yes give ref. number
{include full details of
existing extension, if
any)

ReF - DED 54

Existing use of land or
structure

DeRElLicT o uhgeerpried

Proposed use of land or
structure

A R ( - L 5
/golw‘ 32&64 bm// Rhep AL (5 o

Distance of proposed
building line from edge
of roadway

o Cundz] on o 56, Ralliley
vi{lage

Does the proposed
development involve the
provision of a piped
water supply

Tl hodse ir Lounecbed
'ND £ ﬁtQPU’(Q[‘—d N ’@ﬂrf%

Does the proposed
development involve the
provision of sanitary
facilities

House n Counelal Ko

AV pubotii aoioge aqpbem

Signature:

20 -

Date:

Note: This application must be accompanied by:-

{a) €80 fee

Y

(b) Site Location map to a scale of 1:2500 clearly identifying the location
{c) Site Layout plan to the scale of 1:500 indicating exact location of proposed

development

{d) Detailed specification of development proposed
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REGISTERED POST
Stephen Comer,

Date: 29" March, 2023
Reference No: DED 543

Re: Request for a Declaration under Section 5 of the Planning & Development Act 2000 (as
amended), regarding Exempted Development.

Whereas a question has arisen as to whether the complete refurbishment of house under the Derelict

House Scheme, at Main Street, Ballinlough, Co. Roscommon is or is not development or is or is not
exempted development.
ok 34 20 o e e bt e o st e afe o 3k ke e e sl ot o o 20 28 ok 2 o6 38 386 9 306 3k o ke o e sl ke ol ol e ol 3k ik e ok e ol o ake ol ok ok ok ok ok o bk 8 ok 8 3 3 A6 3 o e ok e e ok ol ok kol o SRR Rk ok

A Chara,

Further to your Section 5 Request application received on the 2" March, 2023 and in order for the Planning
Authority to determine as to whether the complete refurbishment of house under the Derelict House Scheme,
at Main Street, Ballinlough, Co. Roscommon is or is not development or is or is not exempted development,
you are requested to submit the following further information:

The Planning Authority note that the proposed development appears to include a change of use of the ground
floor former commercial area {shop/food-store) of the property to residential use. The query posed in your
submitted Section 5 application form does not however refer to a change of use of the ground fioor
commercial area of the property to residential use. In the interests of clarity and in order for the Planning

Authority to advance the assessment of the request for a declaration of exempted development, please
submit the following:

(a) Anamended Section 5 application form to include, if applicable, reference to any proposed change of

use of the ground floor commercial area of the property to residential use in the description of the
proposed works, and

(b} Aground floor plan drawing indicating extent of the former commercial (shop/food-store) area of the
structure.

Consideration of your application is being deferred pending compliance with this request for further
information. When replying please quote Planning Reference Number DED 543.

Note: Replies to this communication must be by way of original documents.

Mise le meas,

?ﬂ oy N Yo

iy 55
g e

d

Mary Polan,

Admi ist{'ative Officer,

Planning. )

Aras an Chontae, Roscommon, F42 YR98 L c D cr-?' G
T 090 6637100 F 090 6625599 E customerservice@roscommoncoco.ie = Oifig Fiontair Aitidil
w roscommon.ie Bl RoscommonCountyCouncil  [§ @roscommoncoco et Loca! Enterprise Office
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Planner’s Report on application under Section 5 of the
Planning and Development Act, 2000, as amended

Reference Number: DED 543

Name and Address of Applicant: Stephen Comer, _

WHEREAS a question has arisen as to whether the following is development and if it is exempt development

“The complete refurbishment of house under the derelict house scheme at Main Street, Ballinlough, County
Roscommon” and blocking up 1 no. door.

l 1.0 Site Location and Description

The subject property is located along Main Street, Ballinlough, County Roscommon and is accessed off the NGO
National Secondary Road. The building does not form part of an Architectural Conservation Area and is not
protected. The commercial area of the ground floor of the building was last used as a shop/small food-store.
The applicant is proposing to refurbish the building and block 1 no. door on the front elevation. It is proposed
to utilise the entire structure for residential use.

2.0 Planning Histog.

As per the Roscommaon County Council GIS, there is no recent planning history on the subject site.

3.0 Relevant Legislation

| have considered this questions and | have had regard particularly to —

(a) Sections 2, 3, 4 and 5 of the Planning and Development Acts 2000 (as amended);

(b) Article 6, 9 and 10 of the Planning and Development Regulations 2001 (as amended);

(c) The planning history of the site; and

(d) The record forwarded to Roscommon County Council in accordance with subsection (6){c) of Section
5 of the Planning and Development Acts 2000 (as amended).

Planning and Development Act, 2000 {as amended)

Section 2 (1)
“works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other
material to or from the surfaces of the interior or exterior of a structure.

Section 3 (1)
In this Act, “development” means, excent where the context otherwise requires, the carrying out of any

works on, in, over or under land or the making of any material change in the use of any structures or
other land.
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Section 4 (2) of the Planning and Development Act provides that the Minister, by regulations, provide for any
( class of development to be exempted development. The principal regulations made under this provision are the
Planning and Development Regulations.

Planning and Development Regulations, 2001 {as amended)

Article 4{1}(H): The following shall be exempted developments for the purposes of this Act—development
consisting of the carrying out of works for the maintenance, improvement or other aiteration of any structure,
being works which affect only the interior of the structure or which do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the character of the structure
or of neighbouring structures

Article 9 (1) applies;

Development to which article 6 relates shall not be exempted development for the purposes of the Act—
(a) if the carrying out of such development would—

viiB) comprise development in relation to which a planning authority or An Bord Pleanala is the competent
authority in relation to appropriate assessment and the development would require an appropriate
assessment because it would be likely to have a significant effect on the integrity of a European site,

The Planning and Development Act (Exempted Development) Regulations 2018
Amendment of Article 10 of the Principal Regulations

2. Article 10 of the Planning and Development Regulations 2001 { S.1. No. 600 of 2001 ) is amended by inserting
the following sub-article after sub-article (5):

“{6)(a) in this sub-article—

‘habitable room’ means a room used for living or sleeping purposes but does not include a kitchen that
has a floor area of less than 6.5 square metres;

‘relevant period’ means the period from the making of these Regulations until 31 December 2021.

(b) This sub-article relates to a proposed development, during the relevant period, that consists of a
change of use to residential use from Class 1, 2, 3 or 6 of Part 4 to Schedule 1.

(c) Notwithstanding sub-article (1), where in respect of a proposed development referred to in paragraph
(b)—

(i) the structure concerned was completed prior to the making of the Planning and Development
(Amendment} (No. 2) Regulations 2018,

(i) the structure concerned has at some time been used for the purpose of its current use class, being
Class 1, 2,3 o0r6,and

{iii} the structure concerned, or so much of it that is the subject of the proposed development, has

been vacant for a period of 2 years or more immediately prior to the commencement of the proposed
development,

then the proposed development for residential use, and any related works, shall be exempted
development for the purposes of the Act, subject to the conditions and limitations set out in paragraph (d).

{d)(i) The development is commenced and completed during the relevant period.

(i) Subject to sub-paragraph (iii), any related works, including works as may be required to comply
with sub-paragraph (vii), shall affect only the interior of the structure and shall not materially affect the
external appearance of the structure so as to render its appearance inconsistent with the character of the
structure or of neighbouring structures.

2|1
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(iii) Any related works for the alteration of existing ground floor shop fronts shall be consistent with
the fenestration details and architectural and streetscape character of the remainder of the structure or
of neighbouring structures.

{iv} No development shall consist of or comprise the carrying out of works to the ground floor area of
any structure which conflicts with any objective of the relevant local authority development plan or local
area plan, pursuant to the Part 1 of the First Schedule to the Act, for such to remain in retail use, with the
exception of any works the purpase of which is to solely provide on street access to the upper floors of
the structure concerned.

(v) No development shall consist of or comprise the carrying out of works which exceeds the provision
of more than 9 residential units in any structure,

(vi) Dwelling floor areas and storage spaces shall comply with the minimum floor area requirements
and minimum storage space requirements of the “Sustainable Urban Housing: Design Standards for New
Apartments — Guidelines for Planning Authorities” issued under section 28 of the Act or any subsequent
updated or replacement guidelines.

{vii) Rooms for use, or intended for use, as habitable rooms shall have adequate natural lighting.

{viii) No development shall consist of or comprise the carrying out of works to a protected structure,
as defined in section 2 of the Act, save where the relevant planning authority has issued a declaration
under section 57 of the Act to the effect that the proposed works would not materially affect the character
of the structure or any element, referred to in section 57(1)(b) of the Act, of the structure.

(ix) No development shall contravene a condition attached to a permission under the Act or be
inconsistent with any use specified or included in such a permission.

(x) No development shall relate to any structure in any of the following areas:
(1) an area to which a special amenity area order relates;
(H} an area of special planning control;

(1) within the relevant perimeter distance area, as set out in Table 2 of Schedule 8, of any type of
establishment to which the Major Accident Regulations apply.

{xi) No development shall relate to matters in respect of which any of the restrictions set out in
subparagraph (iv), {vii), (viiA), (viiB), {viiC), {viii) or (ix) of article 9(1)(a), or paragraph (c) or (d} of article
{9)(1), would apply.

(xii) No development shall consist of or comprise the carrying out of warks for the provision of an
onsite wastewater treatment and disposal system to which the code of practice made by the
Environmental Protection Agency pursuant to section 76 of the Environmental Protection Agency Act
1992 relates and entitled Code of Practice — Wastewater Treatment and Disposal Systems Serving Single
Houses together with any amendment to that Code or any replacement for it.

(e)(i) Where a person proposes to undertake development to which sub-paragraph () relates, then
he or she shall accordingly notify the planning authority in whose functional area that the change of use
concerned will occur in writing at least 2 weeks prior to the commencement of the proposed change of
use and any related works.

(ii) Details of each notification under subparagraph (i), which shall include information on—
{1) the location of the structure, and

(1) the number of residential units involved, including the unit sizes and number of bedrooms in
each unit,
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shall be entered in a record by the planning authority maintained for this purpose and the record
shall be available for inspection at the offices of the planning authority during office hours and on the
planning authority’s website.

(iii) During the years 2019, 2020, 2021 and 2022, each planning autharity shall provide information to
the Minister on the number of notifications received by it under this paragraph during the preceding
calendar year, including details of the information so received for the purposes of subparagraph (ii).”

Article 2 of these Regulations amends Article 10 of the Principal Regulations, by inserting a new sub-article, to
provide that development consisting of the change of use, and any related works, from an existing specified use
class to residential use, in certain circumstances and subject to conditions and limitations, is exempt from the

requirement to obtain planning permission. The exemption shall apply from when these Regulations come into
force until 31 December 2021.

Amended Planning and Development Act (Exempted Development} Regulations 2022

These Regulations amend the Planning and Development Regulations 2001, as amended (the Principal
Regulations). They extend, until 31 December 2025, the exempted development provisions of article 10{6) of
the Planning and Development Regulations 2001, as amended, exempting development consisting of the
change of use, and any related works, from an existing specified use class to residential use, in certain
circumstances and subject to conditions and limitations, from the requirement to obtain planning permission.
The Regulations further add a new use class (Class 12 - public houses), to the specified use classes that can
gualify to avail of the planning exemption, subject to certain conditions and limitations.

|40 Planning Assessment

The question to be determined in this Section 5 declaration is whether the refurbishment of the house at Main
Street, Ballinlough, County Roscommon and blocking up 1 no. door is or is not development, and is or is not
exempted development. Having considered the definition of both “works” and “development” outlined above,
| would deem that the aforementioned forms of development constitute works and is therefore development.
The second question to be determined in this Section S declaration is whether the refurbishment of the house
and blocking up 1 no. door is or is not exempted development.

Change of use of the ground floor commercial area of the property is exempted development. Those who wish
to convert certain commercial premises - including vacant areas above ground-floor premises and former pubs
- into residential units do not require planning permission for such works. The exemptions are in place until the
end of 2025. A limit of nine residential units can be produced under an exempted development. Someone
proposing to undertake works must give the relevant planning authority at least two weeks’ notice of the
proposed change of use of a premises and any related works.

Blocking up 1 no. door on the front elevation of the building, as indicated on the submitted details, is exempted
development. The works fall within the scope of Section 4{1)(h) Planning and Development Act 2000 (as
amended) as along as the works do not materially change the character of the dwelling. It is considered the
works proposed is “maintenance” and “improvement” of the existing dwelling house, therefore the constitutes
works which are considered to be exempted development, subject to the works not materially change the
character of the dwelling.

While the proposed works are exempted development, the applicant has not specifically included change of use
of the ground floor commercial area (shop/food-store) of the property to residential use in this application
under Section S of the Planning and Development Act, 2000, as amended. In the interests of clarity and in order
to advance the assessment of this application, it is deemed necessary to request further information.

4



Roscommon County Council — Planning Report

With Regard to Article 9 {1)}{a) of the Planning and Development Regulations, it is reasonable to conclude that
on the basis of the information available, which | consider adequate in order to issue a screening determination,
that the proposed development individually and in combination with other plans or projects would not be likely
to have a significant effect on any European site and that the need for AA does not apply with respect to the
current case.

I arn satisfied that an Environmental Impact Statement or Appropriate Assessment are not required. It should
be noted that any development for which Environmental Impact Assessment or Appropriate Assessment is
required shall not be exempted development unless specifically exempted in regulations where there is
provision in other legislation for the carrying out of EIA or AA. In addition, the restrictions on exemption Art 9
{1}{a) (viiB) exclude development which would otherwise be exempted development under these regulations
where an AA is required.

5.0 Recommendation

Request the following further information

The Planning Authority note that the proposed development appears to include a change of use of the ground
floor former commercial area (shop/food-store) of the property to residential use. The query posed in your
submitted Section 5 application form does not however refer to a3 change of use of the ground floor commercial
area of the property to residential use. in the interests of clarity and in order for the Planning Authority to
advance the assessment of the request for a declaration of exempted development, please submit the following:

{a) An amended Section 5 application form to include, if applicable, reference to any proposed change of
use of the ground floor commercial area of the property to residential use in the description of the
proposed works, and

{b) A ground floor plan drawing indicating extent of the former commercial (shop/food-store) area of the
structure.

Sl i

Assistant Planner

Signed: Date: 24" March 2023
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Stephen Comer,

Date: 2™ March, 2023.
Planning Reference: DED 543

Re: Application for a Declaration under Section 5 of the Planning &
Development Act 2000 (as amended), regarding Exempted Development.

Development: The complete refurbishment of house under the derelict house scheme at

Main Street, Ballinlough, Co. Roscommon.
s sk ok e ok ok s ok o ok 3k o ok ol ke ok ok 20 ke ok o ok ok ook o 2k ok o8k 28 ok 9k 2 2k 2k ok 3 2k e 3 e 3 Al ke o ok 28k 0 e A ok ko 3 Ak o b 20 A2k o ok A ok ok 0 3 3 ok ok 9k 9 ok ok %k

A Chara,

| wish to acknowledge receipt of your application received on the 2™ March, 2023, for a Declaration
under Section 5§ of the Planning & Development Act 2000 (as amended), regarding Exempted
Development along with the appropriate fee in the sum of €80.00 Receipt No. L01/0/221491 dated
28/02/2023 refers, copy of receipt attached herewith.

Note: Please note your Planning Reference No. is DED 543.
This should be quoted in all correspondence and telephone queries.

Mise le meas,

{IIENYR

Administrative Officer,
Planning.
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Roscammon
County Council

Aras an Chontae,
Roscommon,
Co. Roscommon.

Phone: (090) 6637100
Email: planning @roscommoncoco.ie

Roscommon County Council

Application for a Declaration under Section 5 of the Planning &
Development Act 2000, regarding Exempted Development

Name:

He Lo el

Address:

Name & Address of Agent:

BAEZEC & Comier. (morrer)
Midr %f
Bl nldugee (Qor,

Nature of Proposed Works

mf; uwﬂ}({m{;{sz‘w‘o‘i
Heuse ‘Sr(.o—q

Location (Townland & 0.5 No.}

RALUANLOUB -

Floor Area

U S s9 et

Height above ground level

Total area of private open space
remaining after completion of this
development

T

Roofing Material (Slates, Tiles,
other) (Specify)

N A

Proposed external walling {plaster,

stonework, brick or other finish,
giving colour)

s

Is proposed works located at
front/rear/side of existing house.

Fron. [ Blotk vp pront oleze)




Roscommon County Council

Application for a Declaration under Section 5 of the Planning & Development Act 2000,
regarding Exempted Development

Has an application been
made previously for this
site

N O

If yes give ref. number
{include full details of
existing extension, if
any)

Existing use of land or
structure

Denclic? HMSE

Proposed use of land or
structure

70 L€ used> ps My AT House

Distance of proposed
building line from edge
of roadway

Ow Fortpalll o Wi ST, Bree/n/ions

Does the proposed
development involve the
provision of a piped
water supply

Nous &
WHWEZ R

t T

5U5 Feun

I~ NN TED

AN S ENERATE

Does the proposed
development involve the
provision of sanitary
facilities

Mﬁﬂwﬁj Conn ot/ b Wi
Selchze  systen

Signature:

Date:

Shetphtn Lum
1Lf-1- 1>

Note: This application must he accompanied by:-

(a) €80 fee

(b) Site Location map to a scale of 1:2500 clearly identifying the location

(c) Site Layout plan to the scale of 1:500 indicating exact location of proposed
development
{d) Details specification of development proposed

L >
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Roscormmon County Coureil
Aras an Chontae
Roscommon

00086 37100

peabraamepanseal

28/02/2023 12 06 16

Receipt No LO1/01221481

BREEGE COMER

EXEMPTED DEVELOPMENT

PLANNING APPLICATION FEES a0 00
30008 0 00

VAT Exempthon-vatable

DEDS43

Total 80 00 EUR

Tenderad
Cradit/Dabit Card 80 00
2403

Change 000

|ssued By Lous Carrolt
From Central Cash Office
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2127123, 10:19 PM F45 FY53 - Google Maps
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